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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 722—COTTON 

Subpart— Regulations for 1968 and 
Succeeding Years Extra Long Staple 
Cotton Program 

Part 722 of Title 7 of the Code of Fed¬ 
eral Regulations (31 F.R. 6247, 13530; 32 
F.R. 5416; 33 F.R. 8427,16066, and 16435) 
is amended by adding the following new 
subpart prescribing the terms and con¬ 
ditions of the extra long staple cotton 
program for 1968 and succeeding years. 
Such program is authorized by Public 
Law 90-475, approved August 11, 1968. 
Sec. 

722.700 Applicability. 

722.701 Definitions. 

722.702 Administration. 

722.703 Requirements for eligibility. 

722.704 Price support payment factor. 

722.705 Proof of ELS cotton production. 
722.700 Farm conserving base. 

722.707 Permitted acreage of ELS cotton. 

722.708 Determination of compliance. 

722.709 Price support payment. 

722.710 Appeals. 

722.711 Application for payment. 

722.712 County committee approval and 

payments. 

722.713 Additional provisions relating to 

tenants and sharecroppers. 

722.714 Successors-in-interest. 

722.715 Scheme or device and fraudulent 

representation. 

722.716 Setoffs and assignments. 

722.717 Performance based upon advice or 

action of county or State commit¬ 
tee. 

722.718 Supervisory authority of State com¬ 

mittee. 

722.719 Delegation of authority. 
722.720-722.750 Reserved. 

Authority: The provisions of this subpart 
issued under sec. 101(f), as amended, 82 
Stat. 701, 7 U.S.C. 1441(f). 

§ 722.700 Applicability. 

(a) The regulations in this subpart 
provide terms and conditions for the 
extra long staple (ELS) cotton program 
for the 1968 and succeeding crops of 
cotton under which price support pay¬ 
ments are made to producers on farms 
on which the operators elect to partici¬ 
pate in the program. The regulations in 
this subpart are applicable only if mar¬ 
keting quotas are in effect for ELS cotton. 

(b) The program is applicable to all 
o the ELS cotton producing counties 
listed in § 722.509 of this part. 


§ 722.701 Definitions. 

(a) ‘'Conservation Reserve Program” 
(herein called CRP) means the program 
set forth in regulations issued pursuant 
to the Soil Bank Act, Part 750 of this 
chapter, as amended. 

(b) “Cropland Adjustment Program” 
(herein called CAP) means the program 
formulated under Title VI of the Food 
and Agriculture Act of 1965, Part 751 of 
this chapter, as amended. 

(c) “Cropland Conversion Program” 
(herein called CCP) means the program 
formulated under section 16(e) of the 
Soil Conservation and Domestic Allot¬ 
ment Act, Part 751 of this chapter, as 
amended. 

(d) “Farm acreage allotment” shall be 
the allotment for extra long staple cot¬ 
ton established for the farm under sec¬ 
tion 347 of the Agricultural Adjustment 
Act of 1938, as amended. 

(e) “Feed Grain Program” means the 
program formulated under Title III of 
the Food and Agriculture Act of 1965, 
Part 775 of this chapter, as amended. 

(f) “Upland Cotton Program” means 
the program authorized under Title IV of 
the Food and Agriculture Act of 1965, 
Part 722 of this chapter, as amended. 

(g) “Wheat Diversion Program” 
means the program authorized by sec¬ 
tion 339 of the Agricultural Adjustment 
Act of 1936, as amended, under which 
producers diverted acreage from the pro¬ 
duction of wheat, Part 728 of this chap¬ 
ter, as amended. 

(h) “Representative of the county 
committee” means a member of the 
county committee or an employee of the 
county committee. 

(i) “Current year” means the calen¬ 
dar year in which the cotton crop with 
respect to which a payment may be made 
under this subpart would normally be 
harvested. 

(j) In the regulations in this subpart 
and in all instructions, forms, and docu¬ 
ments in connection therewith, all other 
words and phrases shall have the mean¬ 
ings assigned to them in the regulations 
governing reconstitution of farms, allot¬ 
ments, and bases. Part 719 of this chap¬ 
ter, as amended, and the acreage allot¬ 
ment and marketing quota regulations 
for the 1966 and succeeding crops of ELS 
cotton, this Part 722, as amended. 

§ 722.702 Administration. 

(a) The program will be administered 
under the general supervision of the Ad¬ 
ministrator, ASCS (Executive Vice Presi¬ 
dent, CCC), and shall be carried out in 
the field by Agricultural Stabilization 
and Conservation State and county com¬ 
mittees (herein called State and county 
committees). 

(b) State and county committees and 
representatives and employees thereof do 
not have authority to modify or waive 


any of the provisions of the regulations in 
this subpart, as amended or supple¬ 
mented. 

§ 722.703 Requirements for eligibility. 

(a) General. A person is eligible to 
receive a price support payment under 
this program if he is a producer on a 
farm which meets the requirements of 
paragraph (b) of this section and he 
fulfills the requirements of paragraph (c) 
of this section and the other terms and 
conditions of this subpart. 

(b) Farm requirements. 

(1) A Form ASCS-493, Extra Long 
Staple Cotton Program Application for 
Payment (hereinafter referred to as Form 
493), must be filed for the farm in ac¬ 
cordance with § 722.711. 

(2) The acreage of ELS cotton on the 
farm must not exceed the permitted acre¬ 
age of cotton as determined under the 
provisions of § 722.707. 

(3) An acreage equal to the conserv¬ 
ing base established for the farm under 
Part 792 of this chapter, as amended, 
must be devoted to one or more of the 
conservation uses specified in such part. 
Acreage designated as diverted under 
any Federal acreage reduction program 
shall not be counted toward maintain¬ 
ing the conserving base unless author¬ 
ized in the regulations governing such 
program or Part 792 of this chapter, as 
amended. 

(c) Producer eligibility requirements. 

(1) The producer must be a person 
who produces ELS cotton in the current 
year as a landowner, landlord, tenant, 
or sharecropper. 

(2) On each noncomplying farm in 
which the producer shares in the ELS 
cotton crop or the proceeds thereof, the 
acreage planted to ELS cotton must not 
exceed the farm acreage allotment. 

(3) A minor will be eligible to partic¬ 
ipate in the program only if (i) the right 
of majority has been conferred on him 
by court proceedings; or (ii) a guardian 
has been appointed to manage his prop¬ 
erty and the applicable documents are 
signed by the guardian; or (iii) a bond 
is furnished under which a surety or 
sureties guarantees to protect ASCS and 
CCC from any loss incurred for which 
the minor would be liable had he been 
an adult. Notwithstanding the fore¬ 
going, payment may be made to a minor 
after December 31 of the current year 
upon a determination by the county 
committee that the minor has met the 
requirements of the program. 

§ 722.704 Price support payment factor. 

A price support payment factor will 
be determined annually which shall be 
the quotient obtained by dividing the 
current year’s national acreage allot¬ 
ment for ELS cotton into the national 
acreage allotment for ELS cotton for 
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1966 (81,400 acres), except that such 
factor shall not be greater than one. 

(a) For 1968, the price support pay¬ 
ment factor is 1.0000. 

(b) For 1969 and succeeding years, the 
price support payment factor will be 
announced by an amendment to these 
regulations. 

§ 722.705 Proof of ELS cotton produc¬ 
tion. 

(a) The price support payment will be 
made on the basis of the actual ELS 
cotton production on the farm for which 
Form 493 is filed. The producer shall pro¬ 
vide evidence of production including the 
following: 

(1) Bale identification. 

(2) Net weight of each bale. 

(3) Statement that production is from 
the identified farm. 

(4) Identity of the producer of each 
bale. 

(5) Statement that production is ELS 
cotton and has been ginned on roller 
gins suitable for the processing of ELS 
cotton. 

(b) The county committee may ac¬ 
cept production evidence on Form 
MQ-101, Ginner’s Record and Report, 
supplemented by such additional or 
other certifications or evidence as deter¬ 
mined by the county committee to be 
necessary to verify that all of the 
requirements prescribed in paragraph 

(a) of this section have been met. 

§ 722.706 Farm conserving base. 

The regulations governing the estab¬ 
lishment and maintenance of the farm 
conserving base, Part 792 of this chapter, 
as amended, shall be applicable to this 
program. 

§ 722.707 Permittee! acreage of ELS 
cotton. 

The acreage planted to ELS cotton on 
the farm shall not exceed the farm acre¬ 
age allotment: Provided, That a producer 
shall not be deemed to have exceeded 
his farm acreage allotment unless such 
producer knowingly exceeded such allot¬ 
ment. Notwithstanding the foregoing, in 
the case of a farm participating in the 
CRP, CCP, or CAP, the acreage devoted 
to ELS cotton, other nonconserving 
crops, and acreage diverted undep the 
upland cotton, wheat diversion, and feed 
grain programs shall not exceed the 
smallest number of acres of nonconserv¬ 
ing crops permitted under the CRP, CCP, 
or CAP. 

§ 722.708 Determination of compliance. 

The regulations governing Determina¬ 
tion of Acreage and Compliance, Part 718 
of this chapter, as amended, shall be 
applicable in determining compliance 
under this program. 

§ 722.709 Price support payment. 

(a) Applicability. Subject to the terms 
and conditions of this subpart, the price 
support payment shall be made on the 
quantity of ELS cotton equal to either 
(1) for a farm on which the acreage 
planted to such cotton does not exceed 
an acreage determined by multiplying the 
farm acreage allotment by the price sup- 
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port payment factor specified for the 
current year in § 722.704, the actual pro¬ 
duction of such cotton on the farm as 
determined under § 722.705, or (2) for a 
farm on which the acreage planted to 
such cotton exceeds an acreage deter¬ 
mined by multiplying the farm acreage 
allotment by the price support payment 
factor but does not exceed the farm 
acreage allotment, the actual production 
of such cotton on the farm as determined 
under § 722.705 attributable to the num¬ 
ber of acres determined by multiplying 
the farm acreage allotment by the price 
support payment factor: Provided, That 
where the farm acreage allotment is 
actually exceeded, but it is deemed not 
to have been exceeded under the pro¬ 
visions of § 722.707, the price support 
payment shall be made on the quantity 
of ELS cotton attributable to the number 
of acres determined by multiplying the 
farm acreage allotment by the price 
support payment factor. For 1968, the 
price support payment rate shall be 8.69 
cents per pound. 

(b) Division of payment. The payment 
shall be made to producers on the farm 
on the basis of their respective shares in 
the crop of ELS cotton produced on the 
farm, or the proceeds therefrom. 

§ 722.710 Appeals. 

A producer may obtain reconsideration 
of determinations made under this sub- 
part in accordance with the appeal regu¬ 
lations, Part 780 of this chapter, as 
amended. 

§ 722.711 Application for payment. 

(a) Who may file. A Form 493 must 
be filed by the operator of an eligible 
farm if he wishes to participate in the 
program. Each producer of ELS cotton 
on the farm must sign Form 493 if he 
wishes to receive a price support payment 
under the program. 

(b) Where to file. Form 493 shall be 
filed with the office of the county com¬ 
mittee having jurisdiction over the 
county where the farm is located. 

(c) When to file. Form 493 shall be 
filed during the period commencing after 
the ELS cotton harvest has been com¬ 
pleted on the farm and ending on April 1 
of the year following the crop year-of 
production. Notwithstanding the fore¬ 
going, the closing date may be extended 
by the county committee if the producers 
on the farm establish to the satisfac¬ 
tion of the county committee that they 
intended to file an application for pay¬ 
ment and that their failure to file by 
such date w T as not due to the fault or 
negligence of the producers. 

§ 722.712 County committee approval 
and payments. 

(a) Payments of any amounts due the 
producers on a farm shall be made after 
the farm operator certifies that the farm 
is in compliance with the requirements 
of the program and the county commit¬ 
tee determines that the producers and 
the farm are in compliance with such 
requirements. 

(b) If the amount of the payment 
made to any producer with respect to 


any farm is greater than the total pay¬ 
ment actually earned by such producer 
under the program with respect to such 
farm, he shall refund such excess, and if 
he is ineligible for payment under the 
program for any reason, he shall refund 
the entire payment which he has re¬ 
ceived with interest at the rate of 6 per¬ 
cent per annum from the issue date of 
the payment to the date it is refunded. 
All refunds of payments required by the 
provisions of this subpart shall be made 
to the Commodity Credit Corporation. 

(c) Notwithstanding any other pro¬ 
vision of this subpart, if a producer de¬ 
clines, for any reason, to accept all or 
any part of his share of the payment 
computed for a farm, such payment or 
portion thereof shall not become avail¬ 
able for any other producer on the farm. 

§ 722.713 Additional provisions relating 
to tenants and sharecroppers. 

The regulations in Part 794 of this 
chapter, as amended, setting forth ad¬ 
ditional provisions relating to tenants 
and sharecroppers, shall be applicable to 
this program. 

§ 722.714 Successors -in-interest. 

In the case of the death, incompetency, 
or disappearance of any producer whose 
name appears on Form 493, the price 
support payment due him shall be made 
to his successor as determined in accord¬ 
ance with the regulations in Part 707 of 
this chapter, as amended. 

§ 722.715 Scheme or device and fraud¬ 
ulent representation. 

(a) A producer who is determined by 
the State committee, or by the county 
committee with the approval of the State 
committee, to have adopted any scheme 
or device which tends to defeat the pur¬ 
pose of the program shall refund any 
payment received by him. 

(b) The making of a fraudulent repre¬ 
sentation by a person on the payment 
documents or otherwise for the purpose 
of obtaining a payment from the county 
committee shall render the person liable 
for a refund of the payments received 
by him with respect to which the fraud¬ 
ulent representation was made. 

(c) The provisions of this section shall 
be applicable in addition to any liability 
under criminal and civil fraud statutes. 

§722.716 SetolTs and assignments. 

(a) Setoffs. Setoffs against price sup¬ 
port payments which a producer is eligi¬ 
ble to receive shall be made as provided 
in the regulations issued by the Secretary 
governing setoffs and withholdings, Part 
13 of this title, as amended. 

(b) Assignments. Any producer who 
may be entitled to any payment may 
assign his rights thereto in accordance 
with the regulations governing assign¬ 
ment of payment. Part 709 of this chap¬ 
ter, as amended (32 F.R. 14921). 

§ 722.717 Performance based upon ad¬ 
vice or action of county or State com¬ 
mittee. 

The provisions of Part 790 of this 
chapter, as amended, relating to per¬ 
formance based upon action or advice 
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of an authorized representative of the 
Secretary shall be applicable to this pro¬ 
gram. 

§ 722.718 Supervisory authority of State 
committee* 

The State committee may take any 
action required by these regulations 
which has not been taken by the county 
committee. The State committee may 
also (a) correct or require a county com¬ 
mittee to correct any action taken by 
such county committee which is not in 
accordance with the regulations of this 
subpart, or (b) require a county com¬ 
mittee to withhold taking any action 
which is not in accordance with the reg¬ 
ulations of this subpart. 

§ 722.719 Delegation of authority. 

No delegation herein to a State or 
county committee shall preclude the Ad¬ 
ministrator, ASCS, or his designee, from 
determining any question arising under 
the program or from reversing or mod¬ 
ifying any determination made by a 
State or county committee. 

The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Bureau of the Budget 
in accordance with the Federal Reports 
Act of 1942. 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on De¬ 
cember 18,1968. 

E. A. Jaenke, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[Fit. Doc. 68-15325; Filed, Dec. 23, 1968; 

8:50 a.m.l 


Chapter IX— Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[966.306 Arndt. 21 

PART 966— TOMATOES GROWN IN 
FLORIDA 

Limitation of Shipments 

Findings, fa) Pursuant to Marketing 
Agreement No. 125 and Order No. 966, 
both as amended (7 CFR Part 966), reg¬ 
ulating the handling of tomatoes grown 
in the production area, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the 
Florida Tomato Committee, established 
Pursuant to said marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
amendment to the limitation of ship¬ 
ments hereinafter set forth will tend to 
effectuate the declared policy of the Act. 

<b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, or 
engage in public rule making procedure, 
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( 

and that good cause exists for not post¬ 
poning the effective date of this amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 553) be¬ 
cause (1) the time intervening between 
the date when the information upon 
which this amendment is based became 
available and the time when this 
amendment must become effective in 
order to effectuate the declared policy 
of the Act is insufficient, (2) more 
orderly marketing than would otherwise 
prevail will be promoted by regulating 
the handling of tomatoes in the manner 
set forth in this amendment, (3) com¬ 
pliance with this amendment will not 
require any special preparation by han¬ 
dlers which cannot be completed by the 
effective date, (4) reasonable time is 
permitted, under the circumstances, for 
such preparation, and (5) information 
regarding the committee’s recommenda¬ 
tion has been made available to pro¬ 
ducers and handlers in the production 
area. 

Order, as amended. In § 966.306 (33 
F.R. 16330, 17310), paragraph (a) and 
subparagraph (1) of paragraph (b) are 
hereby amended to read as follows: 

§ 966.306 Limitation of shipments. 
***** 

(a) Minimum grade and size. No per¬ 
son shall handle any lot of tomatoes for 
shipment outside of the regulation area 
unless they meet one of the following 
minimum grade and size requirements: 

(1) U.S. No. 3 grade, 2% 2 inches min¬ 
imum diameter; or 

(2) U.S. No. 2, or better grade, 2% 2 
inches minimum diameter. 

(3) Not more than 10 percent, by count, 
of the tomatoes in any lot may be smaller 
than the specified minimum diameter. 

(b) Size classifications. (1) No person 
shall handle for shipment outside the 
regulation area any tomatoes unless they 
are sized within one or more of the fol¬ 
lowing ranges of diameters (expressed in 
terms of minimum and maximum). 
Measurement of minimum and maximum 
diameter shall be in accordance with the 
method prescribed in paragraph (c) of 
§ 51.1860 of U.S. Standards for Grades 
of Fresh Tomatoes (§§ 51.1855 to 51.1877 
of this title). 

Size classification: Diameter (inches) 


7x7 .. 2^2 to 2 % 2 , in¬ 

clusive. 

6x7 _ Over 2% 2 to 2 l %2, 

inclusive. 

6x6___ Over 2 l %2 to 2*%2, 

inclusive. 

5x6 —.. Over 2^ 2 . 

***** 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Effective date. Dated: December 20, 
1968, to become effective December 31, 
1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[FJt. Doc. 68-15353; Filed, Dec. 23, 1968; 
8:51 a.m.] 
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[980.203 Amdt. 2] 

PART 980—VEGETABLES: IMPORT 
REGULATIONS 

Tomatoes 

Pursuant to the requirements of sec¬ 
tion 8e-l of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 608e-l), Tomato Import Regula¬ 
tion § 980.203, as amended (33 F.R. 16440, 
17310) is hereby further amended as set 
forth below. 

Order, as amended. In § 980.203, To¬ 
mato import regulation, paragraph (a) 
is amended to read as follow's: 

§ 980.203 Tomato import regulation. 

(a) Grade and size requirements. (1) 
U.S. No. 3 grade, 2% 2 inches minimum 
diameter; or 

(2) U.S. No. 2, or better grade, 2% 2 
inches minimum diameter. 

Tolerance for size: Not more than 10 
percent, by count, of the tomatoes in 
any lot may be smaller than the specified 
minimum diameter. 

***** 
Findings. This amendment conforms 
with a simultaneous amendment to the 
limitation of shipments effective on do¬ 
mestic shipments of tomatoes (§ 966.306 
Amdt. 2) under Marketing Order No. 966, 
as amended (7 CFR Part 966) regulating 
the handling of tomatoes growm in Flor¬ 
ida. It is hereby found that it is imprac¬ 
ticable and unnecessary to give prelim¬ 
inary notice or engage in public rule 
making procedure, and that good cause 
exists for not postponing the effective 
date of this amendment until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553) in that (1) the re¬ 
quirements of § 608e-l of the Act make 
this amendment mandatory, (2) compli¬ 
ance with this amendment will not re¬ 
quire any special preparation by import¬ 
ers which cannot be completed by the 
effective date, and (3) notice hereof is 
hereby determined to be reasonable in ac¬ 
cordance with the requirements of the 
Act which is in excess of the minimum 
period of three days specified in the Act. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 20, 1968, to become 
effective December 31, 1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[F.R. Doc. 68-15354; Filed, Dec. 23. 1968: 
8:51 a.m.l 


PART 993—DRIED PRUNES PRO¬ 
DUCED IN CALIFORNIA 

Holding and Delivery of Reserve 
Prunes; Reports of Holdings, Re¬ 
ceipts, Uses, and Shipments 

Pursuant to the marketing agreement, 
as amended, and Order No. 993, as 
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amended (7 CFR Part 993), hereinafter 
referred to collectively as the “order", 
regulating the handling of dried prunes 
produced in California, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), the Prune Administrative Com¬ 
mittee has unanimously recommended 
amendment of the administrative rules 
and regulations (Subpart—Administra¬ 
tive Rules and Regulations; 7 CFR 
993.101-993.174) operative pursuant to 
the order. 

Section 993.65(b) of the order pro¬ 
vides that the sale of reserve prunes by 
the Committee to any handler for re¬ 
sale in specified outlets shall be governed 
by the provisions of a sales agreement, 
executed by such handler with the Com¬ 
mittee. Such an agreement has been de¬ 
veloped. The agreement provides, among 
other things, for (1) computation of the 
value of each handler's reserve pool ob¬ 
ligation, (2) Committee offers of reserve 
prunes for sale to handlers, (3) purchase 
by handlers of reserve prunes offered for 
sale by the Committee, (4) Committee 
releases of reserve prunes purchased by 
handlers, (5) handler exchanges of 
salable primes for reserve prunes held 
by them, (6) determination of surplus 
by the Committee, and (7) delivery of 
such surplus by handlers to the Com¬ 
mittee for disposition. 

As an adjunct to the execution of that 
agreement, the Committee recommended 
that § 993.157 be amended. Section 
993.157 of said administrative rules and 
regulations provides for the holding and 
delivery of reserve prunes. This amend¬ 
ment includes deletion of current para¬ 
graph (a) of said section, redesignation 
of remaining paragraphs (b) through 
(g), inclusive, thereof as paragraphs 

(a) through (f), inclusive, revision of 
the provisions of certain of the para¬ 
graphs hereby redesignated, and addi¬ 
tion of a new paragraph (g). 

The Committee also recommended two 
minor revisions in § 993.172(b) which 
prescribes the report to be filed by han¬ 
dlers with the Committee on receipts of 
primes from producers, dehydrators, 
other handlers, and other sources. 

After consideration of all relevant 
matter presented, including the Commit¬ 
tee’s recommendation, it is found that 
amendment of §§ 993.157 and 993.172(b), 
as hereinafter set forth, is in accord¬ 
ance with this part, will tend to ef¬ 
fectuate the declared policy of the act, 
and for the reasons hereinafter set forth, 
should become effective at the time 
provided herein. 

It is therefore ordered, That, §§ 993.157 
and 993.172(b) are hereby amended as 
follows: 

1. Section 993.157 is amended to read 
as follows: 

§ 993.157 Holding and delivery of re¬ 
serve prunes. 

(a) Sales and deliveries. Committee 
sales and deliveries of reserve prunes 
from the holdings of any handler shall 
not exceed the quantity of reserve prunes 
required to be held by him. The reserve 
prune holding requirement of the han¬ 


dler shall be reduced by the tonnage so 
sold or delivered. 

(b) Assistance to handlers. As assist¬ 
ance to handlers, the committee shall 
furnish each handler a monthly tabula¬ 
tion, beginning as soon as possible after 
the start of the crop year, showing his 
reserve obligation and holding require¬ 
ment based on records on file with the 
committee. 

(c) Failure to hold and deliver reserve 
prunes in accordance with reserve obliga¬ 
tion. In the event a handler fails to hold 
for the committee and deliver his total 
reserve prune obligation in any category 
and is unable to rectify such a deficiency 
with salable prunes, he shall compensate 
the committee in an amount computed by 
multiplying the pounds of natural condi¬ 
tion prunes so deficient by the applicable 
values established by the committee: 
Provided, That the remedies prescribed 
herein shall be in addition to, and not 
exclusive of, any of the remedies or 
penalties prescribed in the act with re¬ 
spect to noncompliance. The determina¬ 
tion of any such deficiency shall include 
application of any tolerance allowance 
for shrinkage in weight, increase in the 
number of prunes per pound, and normal 
and 1 natural deterioration and spoilage 
which may then be in effect. 

(d) Excess delivery of prunes to the 
committee. In the event a handler de¬ 
livers to the committee as reserve prunes 
a quantity of prunes in excess of his 
holding requirement for reserve prunes, 
the committee shall make such practical 
adjustments as are consistent with this 
part and this may include compensating 
the handler for such excess (nonreserve 
prunes) by paying to him the proceeds 
received by the committee for such ex¬ 
cess. 

(e) Holding reserve prunes on other 
than a handler's premises. No handler 
shall hold reserve prunes on the prem¬ 
ises of another handler, or in approved 
commercial storage other than on his 
own premises, unless prior thereto he 
notifies the committee in a certified re¬ 
port on Form PAC 5.1 “Notice of Pro¬ 
posed Intent to Store Reserve Prunes" 
which shall contain at least the following 
information: (1) The date and the name 
and address of the handler; (2) the 
name and address of the person on whose 
premises the reserve prunes will be 
stored for the handler; (3) the approxi¬ 
mate quantity to be so stored and the 
exact location and description of the 
storage facilities; and (4) the proposed 
date that such storage will begin. The 
report shall be accompanied by a signed 
statement by the persons on whose prem¬ 
ises the reserve prunes are to be stored 
agreeing to hold such prunes under con¬ 
ditions of proper storage and further 
agreeing to permit access to such prem¬ 
ises by the committee at any time dur¬ 
ing business hours for the purpose of 
examining or taking delivery of such 
prunes in accordance with the provisions 
of this part. No handler shall be per¬ 
mitted to hold reserve prunes on any 
premises outside the area. 

(f) Exchange of salable prunes for re¬ 
serve prunes. No handler shall exchange 


salable prunes for reserve prunes unless 
he has entered into a sales agreement 
authorized pursuant to § 993.65(b) 
whereby the value of any such exchange 
and payment therefor to the committee, 
shall be determined. 

(g) Delivery by nonsignatory handlers. 
Any handler not signing the sales agree¬ 
ment authorized pursuant to § 993 . 65 (b), 
shall deliver to the Committee, upon de¬ 
mand, the total weight of his reserve ob¬ 
ligation by such variety, grade, and size 
categories, and at the count per pound 
for each size category as is required by 
the reserve control regulation of the ap¬ 
plicable crop year. Such deliveries of 
prunes may be either graded prunes or 
any lot of ungraded prunes, or portion 
thereof, identifiable to the satisfaction of 
the committee as being in the same form 
as when received: Provided , That the 
percent of standard prunes in each lot 
shall be taken into account but with re¬ 
spect to any lot of graded prunes, no 
credit shall be given to the standard ob¬ 
ligation of the handler if in a sample of 
100 ounces, the count per pound of 10 
ounces of the smallest prunes exceeds the 
count per pound of 10 ounces of the larg¬ 
est prunes by more than 45 prunes per 
pound. 

2. Section 993.172(b) is amended to 
read as follows: 

§ 933.172 Reports of holdings, receipts, 

uses, and shipments. 

* * * * * 

(b) Receipts by handlers. Each han¬ 
dler shall file with the committee, for 
each month, prior to the 10th calendar 
day of the next succeeding month, a 
signed report on Form PAC 11.1, “New 
Crop Supply and Inbound Prune Report", 
containing at least the following infor¬ 
mation: (1) The date, the name and ad¬ 
dress of the handler, and the period cov¬ 
ered by the report; and (2) the total 
tonnage received during the month from 
each of (i) producers and dehydrators, 
(ii) other handlers, including interhan¬ 
dler transfers, and (iii) sources other 
than producers, dehydrators and other 
handlers. 

* * * * ♦ 

It is hereby further found that it is 
impracticable, unnecessary, or contrary 
to the public interest to give preliminary 
notice and engage in public rule making 
procedure, and that good cause exists for 
making this amendatory action effective 
upon publication in the Federal Register 
and not postponing the effective time 
until 30 days after such publication (o 
U.S.C. 553) in that: (1) Salable and re¬ 
serve percentages are effective for the 
1968-69 crop year; (2) sales agreements 
authorized pursuant to § 993 . 65 (b) for 
the sale of reserve prunes will be sub¬ 
mitted to handlers soon for signature, 
(3) this action implements the reserve 
control provisions of the order and is con¬ 
sistent with the proposed sales agree¬ 
ment; (4) this action imposes no addi¬ 
tional restrictions on handlers; and o 
handlers are aware that this action is 
based on a recommendation of the Com¬ 
mittee, representing both producers an 
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handlers, and require no additional ad¬ 
vance notice to comply therewith. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated December 19,1968, to become ef¬ 
fective upon publication in the Federal 
register. 

Paul A. Nicholson, 
Deputy Director, 
Fruit and Vegetable Division. 

[Fit. Doc. 68-15329; Filed, Dec. 23. 1968; 
8:50 a.m.] 


Chapter XIV— Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS 

|CCC Grain Price Support Regs., 1968 Crop 
Barley Supp., Amdt. 11 

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart— 1968 Crop Barley Loan 
and Purchase Program 

Basic Support Rates 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
33 F.R. 8650 and 9464, containing regu¬ 
lations for price support loans and pur¬ 
chases applicable to the 1968 crop of 
barley are amended as follows: 

In § 1421.2288, paragraph (b) is 
amended to adjust basic county support 
rates as follows: 

§ 1421,2288 Support rates and discounts. 
***** 

(b) Basic support rates (counties). 

***** 


Idaho 


County 

Rate per bushel 

From— 

To— 

Benewah.. 

$0 94 

$0.97 

.90 

.91 

.96 

.96 

Bonner.... 


Boundary... 

Clearwater. 

Idaho... 


Kootenai... 


196 
. 97 

Latah. 


Lewis... 


; 9($ 

Nez Perce. 


197 




Oregon 


u«Ker... 

Gilliam . 


.94 

1.01 

.97 
1.02 

Grant.. 



i" m 

Morrow... 


1. uu 

1.00 

1. Ul 
1.01 

Union... 


!os 

. 98 

Wallowa . 


* 93 

96 

Wheeler _ 


L00 

L 01 

Washington 

Adams.. 


GO 


Asotin... 


<IA 

1.00 
07 

Chelan 


on 

• V# 
t on 

Columbia.- 


• W 

Oft 

1. UU 

1 on 

Douglas. 


• TO 

Oft 

i# vRJ 
OO 

. 



• W 

ne 

Franklin... 


• TO 

OQ 

• J5 

Garfield.. 


• w 
.97 

i« UU 
1.00 

Lincoln.. 


.98 

07 

.99 

Okanoean 

Fend Oreille 
Skamania 


• V/ 

.97 

.88 

1 

. 98 
.98 
.90 

Spokane.. 


nr 

1. 1>1 

Stevens... 


• VO 

G1 

. 97 

Whitman . 


• Vi 

.95 

• 94 

.98 


(Sec. 4, 62 Stat. 1070 as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 105, 401, 63 Stat. 1051 as amended; 15 
U.S.C. 714c, 7 U.S.C. 1421, 1441) 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C., on De¬ 
cember 18, 1968. 

E. A. Jaenke, 

Acting Executive Vice President. 
Commodity Credit Corporation. 

| F.R. Doc. 68-15327; Filed, Dec. 23. 1968; 
8:50 a.m.l 


[CCC Grain Price Support Regs.. 1968 Crop 
Grain Sorghum Supp., Amdt. 1 ] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1968 Crop Grain Sorghum 
Loan and Purchase Program 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
33 F.R. 9948, containing regulations for 
price support loans and purchases ap¬ 
plicable to the 1968 crop of grain sor¬ 
ghum are amended as follows: 

In § 1421.2579, paragraph (b) is 
amended by adding the footnote 1 fol¬ 
lowing the entries for Sheridan County, 
Kans., and Sterling County, Tex., and 
by increasing the basic county support 
rates for certain counties as follows: 

§ 1421.2579 Support rates and discounts. 
***** 

(b) Basic support rates (counties). 

***** 


Kansas 



County 

Rate per 
hundredweight 

From— 

To— 

Finney *. 

Greeley. 

Hamilton 

Kearny i _ 

Sheridan l ... 
Stanton *_ 


$1.45 

1.42 

1.44 

1.44 

1.42 

1.48 

$1.48 
1.43 
1.46 
L 46 
1.42 
1.50 

New Mexico 



1.52 

1.55 

Lea » 


1.53 

1.62 

Union». 


1.52 

1.58 

Texas 

Sterling 


1.65 

1.65 

* 

* * 

* 

* 


(Sec. 4, 62 Stat. 1070 as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
sec. 105, 401, 63 Stat. 1051, as amended; 15 
U.S.C. 714c, 7 U.S.C. 1421, 1441) 

Effective date: Upon publication in the 

Federal Register. 

Signed at Washington, D.C., on De¬ 
cember 18, 1968. 

E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 68-15328; Filed, Dec 23. 1968; 
8:50 am.] 


Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 2—RULES OF PRACTICE 

Participation by Board Members 

On June 12, 1968, F.R. Doc. 68-6867 
was published in the Federal Register 
(33 F.R. 8587), amending, among other 
things, the Atomic Energy Commission’s 
regulation 10 CFR Part 2. In paragraph 9 
of the amendments, the text of subpara¬ 
graph (2), section 111(g) of Appendix A 
of Part 2, was inadvertently omitted. Ac¬ 
cordingly, the text of paragraph 9 of the 
notice of rule making in F.R. Doc. 68- 
6867 is amended to read as follows: 

9. Paragraph (g) of section III of Ap¬ 
pendix A of Part 2 is revised to read as 
follows: 

III. The Hearing 

***** 

(g) Participation by board members. (1) 
Boards are neither required nor expected to 
duplicate the review already performed by 
the regulatory staff and the ACRS and they 
are authorized to rely upon the testimony of 
the regulatory staff and the applicant, and 
the conclusions of the ACRS, which have not 
been controverted by any party. The role of 
the board is to decide whether the applica¬ 
tion and the record of the proceeding con¬ 
tain sufficient information, and the review 
of the application by the Commission’s reg¬ 
ulatory staff has been adequate, to support 
the findings proposed to be made by the 
Director of Regulation and the issuance of 
the provisional construction permit proposed 
by the Director of Regulation. The board 
will not conduct a de novo evaluation of the 
application, but rather, will test the suffi¬ 
ciency of the Information contained in the 
application and the record of the proceed¬ 
ing and the adequacy of the staff's review to 
support the proposals of the Director of Reg¬ 
ulation. In doing so, the board is expected to 
be mindful of the fact that It is the appli¬ 
cant, not the regulatory staff, who is the 
proponent of the provisional construction 
permit. If the board believes that additional 
information is required in the technical pres¬ 
entation in such a case, it would be expected 
to request the applicant or staff to supple¬ 
ment the presentation, again being mindful 
of the fact that it is the applicant, not the 
regulatory staff, who is the proponent of the 
provisional construction permit. If a recess 
should prove necessary to obtain such addi¬ 
tional evidence, the recess should ordinarily 
be postponed until available evidence on all 
issues has been received. 

(2) A question may be certified to the 
Commission for its determination when the 
question is beyond the board ’6 authority, or 
when a major or novel question of policy, 
law or procedure is involved which cannot 
be resolved except by the Commission and 
when the prompt and final decision of the 
question is important for the protection of 
the public interest or to avoid undue delay 
or serious prejudice to the interests of a 
party. For example, a board may find it ap¬ 
propriate to certify novel questions to the 
Commission as to the regulatory Jurisdiction 
of the Commission or the right of persons 
to intervene. 

***** 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201) 
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Dated at Germantown, Md., this 17th 
day of December 1968. 

For the Atomic Energy Commission. 

W. B. McCool, 

Secretary. 

[F.R. Doc. 68-15272; Filed. Dec. 23. 1968; 

8:46 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

(Airworthiness Docket No. 68-WE-26-AD; 
Arndt. 39-698] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

General Dynamics Model 240, 340, 
and 440 Airplanes (Equipped With 
Rolls Royce MK 542-4 Engines and 
Dowty Rotol Propellers) 

Amendment 39-631 (33 F.R. 11592) AD 
68-16-4, requires periodic inspections and 
modification of engine exhaust system 
components and modification of the air¬ 
plane electrical system to eliminate po¬ 
tential flammable fluid ignition sources 
in the main landing gear wheel well of 
General Dynamics Model 240, 340, and 
440 airplanes equipped with Rolls Royce 
MK 542-4 engines and Dowty Rotol pro¬ 
pellers. The inspection requirement of 
Amendment 39-631 does not specify an 
alternate method of inspecting the ex¬ 
haust system for exhaust leaks. An alter¬ 
nate method has been established and 
AD 68-16-4 is amended to authorize al¬ 
ternate equivalent methods of compli¬ 
ance with the inspection requirements 
of paragraph (A) (2) (a). 

In addition, a typographical error in 
paragraph (A) (4) is corrected. 

Since this amendment authorizes al¬ 
ternate equivalent methods of compli¬ 
ance and clarification only, and imposes 
no additional burden on any person, 
notice and public procedures hereon are 
unnecessary and this amendment may 
be made effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FJt. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-631 (33 FH. 
11592) is amended as follows: 

(1) Amend paragraph (A)(2)(a) to 
read: “Inspect the engine exhaust duct 
flange joints for leakage by inspection of 
the gaskets and the internal surface of 
the thermal insulation collars, Part Nos. 
2D6220119—31, -41, and -43, or by an 
equivalent method approved by the 
Chief, Aircraft Engineering Division, 
FAA Western Region. 

(2) Amend paragraph (A) (4) to read: 
“Upon completion of the work described 
in (B)(1)(a), below, the inspection re¬ 
quirement of (A) is no longer applicable. 

This amendment becomes effective on 
December 27, 1968. 


(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958; 49 U.S.C. 1354, 1421, 
and 1423) and of Sec. 6 (c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)) 

Issued in Los Angeles, Calif., on De¬ 
cember 13, 1968. 

Arvin O. Basnight, 
Director, Western Region . 

[F.R. Doc. 68-15271; Filed, Dec. 23, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68 -SW- 86 ] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Matagorda, Tex., 
transition area. 

The Matagorda, Tex., transition area 
is described in §71.181 (33 F.R. 5143). 
The transition area includes an exten¬ 
sion described as “within 2 miles each 
side of a 281° bearing from lat. 28°32'35" 
N., long. 96°07'00" W., extending from 
the 5-mile radius area to 8 miles west of 
lat. 28°32'35" N., long. 96°07'00" W.” 
This extension is no longer required due 
to the cancellation of the proposed in¬ 
stallation of an NDB (nondirectional 
radio beacon) facility located at these 
coordinates, and the associated ADF 
approach procedure. It is therefore 
necessary to amend the Matagorda, Tex., 
transition area by deleting controlled 
airspace based on the NDB facility. In¬ 
strument approach capability to the 
Matagorda Peninsula Airport will be 
provided by a VOR/DME approach 
utilizing the Palacios, Tex., VORTAC 
with the controlled airspace being pro¬ 
vided by the Matagorda, Tex., transition 
area. 

Since this amendment lessens the 
burden on the public, notice and public 
procedures hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth. 

In §71.181 (33 F.R. 2137, 5143) the 
Matagorda, Tex., transition area is 
amended as follows: 

Matagorda, Tex. 

That airspace extending upward from 
700 feet above the surface within a 5-mile 
radius of Matagorda Peninsula Airport (lat. 
28°32'35” N.. long. 96°07'10" W.), excluding 
that portion more than 3 nautical miles from 
and parallel to the shoreline. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348, and of sec. 6 (c) of the 
Department of Transportation Act; 49 U.S.C. 
1655(c)) 

Issued in Fort Worth, Tex., on Decem¬ 
ber 12, 1968. 

A. L. Coulter, 

Acting Director , Southwest Region. 

[F.R. Doc. 68-15262; Filed, Dec. 23. 1968; 

8:45 am.] 


[Airspace Docket No. 68-WA-25] 

PART 71— designation of federal 

AIRWAYS, CONTROLLED AIRSPACE 

AND REPORTING POINTS 

Alteration of Federal Airway 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations is to substitute the Seattle, 
Wash., 123° radial for the 124° radial in 
the description of VOR Federal airway 
No. 2, south alternate, between Seattle 
and Ellensburg, Wash. This action is 
necessary due to the relocation of the 
Seattle VORTAC to a site at lat. 
47°26'08" N., long. 122°18'30" W., effec¬ 
tive February 6, 1969. The balance of the 
airways predicated on the Seattle 
VORTAC will be automatically realigned 
with relocation of the facility. 

Since this amendment is minor and 
editorial in nature, the Administrator 
has determined that notice and public 
procedure thereon is unnecessary. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 G.m.t., 
February 6, 1969, as hereinafter set 
forth. 

Section 71.123 (33 F.R. 2009, 5142, 
8773, 16556) is amended as follows: 

In V-2 “INT Seattle 124° and Ellens¬ 
burg 274° radials;” is deleted and “INT 
Seattle 123° and Ellensburg 274° ra¬ 
dials is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6(c), Department o i 
Transportation Act; 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Decem- 
ber'18,1968. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 

(F.R. Doc. 68-15312; Filed, Dec. 23, 1968; 

8:49 a.m.] 


[Airspace Docket No. 68-CE-53] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Withdrawal of Amendments To Alter 
and Revoke Federal Airway Seg¬ 
ments and Reporting Points 

F.R. Doc. 68-14172 was published in 
the Federal Register (33 F.R. 17624) 
which amended Part 71 of the Federal 
Aviation Regulations by altering an 
revoking certain VOR Federal airways 
and reporting points in the vicnmy o 
Scotland and Westpoint, Ind. These 
amendments were to become effective 
0901 G.m.t., February 6, 1969. 

Subsequent to the publication of t ® 
rule of Airspace Docket No. 68-CH^ 

the Federal Aviation Administration has 
determined that it would be in the puouc 
interest to conduct a further study’ co > - 
ceming the alignment of additional 
VOR Federal airways in the vicinity ol 
Indianapolis and Evansville, Ind., which 
are interrelated with the publis e 
amendments. Accordingly, action is 
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taken herein to withdraw the amend¬ 
ments contained in F.R. Doc. 68-14172 

(33 F.R. 17624). 

In consideration of the foregoing, 
effective immediately, the amendments 
contained in F.R. Doc. 68-14172 (33 F.R. 
17624) are withdrawn. 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket C-14571 


(Sec. 307(a) f Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act; 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Decem¬ 
ber 18,1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR. Doc. 68-15313; Filed, Dec. 23. 1968; 
8:49 a.m.] 


[Airspace Docket No. 68-WE-61 ] 

PART 75—ESTABLISHMENT OF JET 
ROUTES 


Designation and Alteration of Jet 
Routes 


On August 23, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F.R. 12009) stating 
that the Federal Aviation Administration 
was considering amendments to Part 75 
of the Federal Aviation Regulations that 
would realign J-94 from Battle Moun¬ 
tain, Nev., via Lucin, Utah, to Rock 
Springs, Wyo., and that would renumber 
existing J-94 as J-154 between Battle 
Mountain and Rock Springs. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
”5 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Febru¬ 
ary 6,1969, as hereinafter set forth. 

Section 75.100 (33 F.R. 2349) is 

amended as follows: 

a. In Jet Route No. 94 “Bonneville, 
Utah; Salt Lake City, Utah;” is deleted 
and “Lucin, Utah;*' is substituted 
therefor. 

b. Jet Route No. 154 is added as 
follows: 


Jet Route No. 154 (Battle Mountain, Nev., 
to Rock Springs, Wyo.). From Battle Moun- 
tain, Nev, via Bonneville, Utah; Salt Lake 
Uty, Utah; to Rock Springs, Wyo. 

of the Federal Aviation Act ol 
1958, 49 U.S.C. 1348; and sec. 6(c) of the 

16*55^ tn J ent ° f Trans P° rtation Act; 49 U.S.C 


Issued in Washington, D.C., on Decem¬ 
ber 17,1968. 


H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 
[P.R. Doc. 68-15263; Filed, Dec. 23, 1968; 
8:45 a.m.] 


PART 13—PROHIBITED TRADE 
PRACTICES 

Ben W. Cohen Finerfur, Inc., et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 
Formal regulatory and statutory require- 
ments: 13.1212-30 Fur Products Label¬ 
ing Act; § 13.1265 Old, secondhand, re - 
claimed, or reconstructed product as new. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition: 13.1845-30 
Fur Products Labeling Act; § 13.1852 
Formal regulatory and statutory re¬ 
quirements: 13.1852-35 Fur Products 
Labeling Act; § 13.1880 Old, used, or 
reclaimed as unused or new: 13.1880-40 
Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat., as amended, sec. 8, 
65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order. Ben W. Cohen Finerfur, Inc., 
et al.. New York, N.Y., Docket C-1457, Nov. 21, 
1968 J 

In the Matter of Ben W. Cohen Finerfur, 
Inc., a Corporation, and Rae Cohen, 
Frances Feinberg and Moses Rosen¬ 
berg, Individually and as Officers of 
Said Corporation 

Consent order requiring a New York 
City manufacturing and retailing fur¬ 
rier to cease misbranding and falsely in¬ 
voicing its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered, That respondents Ben W. 
Cohen Finerfur, Inc., a corporation, and 
its officers, and Rae Cohen, Frances Fein¬ 
berg, and Moses Rosenberg, individually 
and as officers of said corporation, and 
respondents' representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the introduction, or manufacture for in¬ 
troduction, into commerce, or the sale, 
advertising or offering for sale in com¬ 
merce, or the transportation or distribu¬ 
tion in commerce, of any fur product; or 
in connection with the manufacture for 
sale, sale, advertising, offering for sale, 
transportation or distribution, of any fur 
product which is made in whole or in part 
of fur which has been shipped and re¬ 
ceived in commerce, as the terms “com¬ 
merce", “fur" and “fur product" are de¬ 
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 


A. Misbranding any fur prdouct by: 

1. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

2. Failing to set forth the term “nat¬ 
ural" as part of the information required 
to be disclosed on a label under the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder to 
describe such fur product which is not 
pointed, bleached, dyed, tip-dyed, or 
other artifically colored. 

3. Failing to set forth on a label the 
item number or mark assigned to such 
fur product. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice" is defined in the Fur Prod¬ 
ucts Labeling Act, showing in w'ords and 
figures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(b) (1) of the Fur 
Products Labeling Act. 

2. Representing, directly or by impli¬ 
cation, on an invoice that the fur con¬ 
tained in such fur product is natural 
Tvhen such fur is pointed, bleached, dyed, 
tip-dyed, or other artificially colored. 

3. Setting forth information required 
under section 5(b)(1) of the Fur Prod¬ 
ucts Labeling Act and the rules and regu¬ 
lations promulgated thereunder in ab¬ 
breviated form. 

4. Failing to set forth the term “Per¬ 
sian Lamb" in the manner required where 
an election is made to use that term 
instead of the word “Lamb". 

5. Failing to set forth the term “nat¬ 
ural" as part of the information re¬ 
quired to be disclosed on an invoice under 
the Fur Products Labeling Act and rules 
and regulations promulgated thereunder 
to describe such fur product which is not' 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

6. Failing to disclose that such fur 
product contains or is composed of “Sec¬ 
ond-hand" used fur. 

It is further ordered, That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: November 21, 1968. 

By the Commission. 

Eseal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-15255; Filed, Dec. 23, 1968; 

8:45 ajn.] 
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[Docket C-1458] 

PART 13—prohibited trade 
PRACTICES 

Kaplan-Simon Co., et al. 

Subpart—Misbranding or mislabel¬ 
ing: § 13.1185 Composition: 13.1185-90 
Wool Products Labeling Act; § 13.1212 
Formal regulatory and statutory require¬ 
ments: 13.1212-80 Textile Fiber Prod¬ 
ucts Identification Act; 13.1212-90 Wool 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-70 Textile Fiber Products Iden¬ 
tification Act; 13.1852-80 Wool Prod¬ 
ucts Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130, 72 Stat. 1717; 15 
U.S.C. 45, 68, 70) [Cease and desist order, 
Kaplan-Simon Co., trading as Taffeta Co. of 
America et al., Boston, Mass., Docket C-1458, 
Nov. 21.19681 

In the Matter of Kaplan-Simon Co., a 
Corporation, Trading as Taffeta Co. 
of America, and George Kaplan, In¬ 
dividually and as an Officer of Said 
Corporation 

Consent order requiring a Boston, 
Mass., jobber of interlining fabrics to 
cease misbranding its wool and textile 
fiber products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Kap¬ 
lan-Simon Co., a corporation, trading 
as Taffeta Co. of America or under any 
other name, and its officers, and George 
Kaplan, individually and as an officer of 
said corporation, and respondents' rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion, manufacture for introduction, into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod¬ 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That respondents 
Kaplan-Simon Co., a corporation, trad¬ 
ing as Taffeta Co. of America, or under 
any other name, and its officers, and 
George Kaplan, individually and as an 
officer of said corporation, and respond¬ 
ents' representatives, agents, and em¬ 
ployees, directly or through any cor¬ 


porate or other device, in connection 
with the introduction, delivery for in¬ 
troduction, manufacture for introduc¬ 
tion, sale, advertising, or offering for 
sale in commerce, or the importation 
into the United States of any textile 
fiber product; or in connection with the 
sale, offering for sale, advertising, de¬ 
livery, transportation or causing to be 
transported, of any textile fiber product, 
which has been advertised or offered for 
sale in commerce; or in connection with 
the sale, offering for sale, advertising, 
delivery, transportation or causing to be 
transported, after shipment in commerce 
of any textile fiber product, whether in 
its original state or contained in other 
textile fiber products, as the terms “com¬ 
merce” and “textile fiber product” are 
defined in the Textile Fiber Products 
Identification Act, do forthwith cease 
and desist from misbranding textile 
fiber products by failing to affix labels to 
such textile fiber products showing in a 
clear, legible and conspicuous manner 
each element of information required to 
be disclosed by section 4(b) of the 
Textile Fiber Products Identification 
Act. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 21,1968. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-15652; Filed, Dec. 23, 1968; 

8:45 a.m.] 


[Docket C—1459] 

part 13—PROHIBITED TRADE 
PRACTICES 

Marvin Furs, Inc., and Constantinos 
Mavrovitis 

Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-35 Fur Products Labeling Act. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 131185-30 Fur 
Products Labeling Act; § 13.1212 For¬ 
mal regulatory and statutory require¬ 
ments: 13.1212-30 Fur Products Label¬ 
ing Act. Subpart — Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: § 13.1852 Formal regulatory and 
statutory requirements: 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended, sec. 
8 , 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Marvin Furs, Inc., et al., New 
York, N.Y., Docket C-1459. Nov. 21, 1968] 


In the Matter of Marvin Furs, Inc., a 
Corporation, and Constantinos Mav¬ 
rovitis, Individually and as an Offi¬ 
cer of Said Corporation 

Consent order requiring a New York 
City manufacturing furrier to cease mis¬ 
branding, deceptively invoicing, and 
falsely guaranteeing its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That the respondents 
Marvin Furs, Inc., a corporation, and its 
officers, and Constantinos Mavrovitis, 
individually and. as an officer of said 
corporation, and respondents’ represent¬ 
atives, agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction, or 
manufacture for introduction, into com¬ 
merce, or the sale, advertising or offering 
for sale in commerce, or the transpor¬ 
tation or distribution in commerce, of 
any fur product; or in connection with 
the manufacture for sale, sale, advertis¬ 
ing, offering for sale, transportation or 
distribution of any fur product which 
is made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as the terms “commerce”, “fur”, 
and “fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding fur"products by: 

1. Representing, directly or by impli¬ 
cation, on labels that the fur contained 
in any fur product Is natural when the 
fur contained therein is pointed, 
bleached, dyed, tip-dyed, or otherwise 
artificially colored. 

2. Failing to affix labels to fur products 
showing in words and in figures plainly 
legible all of the information required to 
be disclosed by each of the subsections of 
section 4(2) of the Fur Products Label¬ 
ing Act. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices, as the 
term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act. 

2. Representing, directly or by im¬ 
plication, on invoices that the fur con¬ 
tained in the fur products is natural 
when such fur is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially 
colored. 

It is further ordered, That respond¬ 
ents, the Marvin Furs Inc., a corporation, 
and Constantinos Mavrovitis, individ¬ 
ually and as an officer of said corpora¬ 
tion, and respondents' representatives, 
agents and employees, directly oi 
through any corporate or other device, 
do forthwith cease and desist from fur¬ 
nishing a false guaranty that any f ur 
product is not misbranded, falsely in¬ 
voiced or falsely advertised, when re¬ 
spondents have reason to believe that 
such fur product may be introduced, sola, 
transported, or distributed in commerce. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
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distribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 21, 1968. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary . 

[F.R. Doc. 68-15257; Filed, Dec. 23, 1968; 

8:45 a.m.] 

Title 17— COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II— Securities and Exchange 
Commission 

[Release No. 34-8470] 

PART 240— GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

Review of Administration of Auto¬ 
mated Quotation System Sponsored 
by National Securities Association 

On November 5, 1968, in Securities Ex¬ 
change Act Release No. 8440, and the 
Federal Register of November 20, 1968 
(33 CFR 17195), the Securities and Ex¬ 
change Commission published a proposal 
to adopt Rule 15Aj-2 (17 CFR 240.15AJ- 
2) under the Securities Exchange Act of 
1934 (the “Act”h The Commission has 
considered the comments and sugges¬ 
tions received and has adopted the rule 
as stated below effective February 3,1969. 

The rule prescribes certain require¬ 
ments applicable to a national associa¬ 
tion of securities dealers which estab¬ 
lishes a system of quotations, 1 including 
the requirement that the applicable rules 
of the association incorporate as guides 
to interpretation and application certain 
public interest standards set forth in the 
Act, and also that such rules provide fair 
procedures for consideration of requests 
for or refusal of access to such a system 
by customers, issuers, brokers, and 
dealers. The rule also provides for Com¬ 
mission review of adverse action by the 
association with respect to such requests 
lor or refusals of access. 

The membership of the National Asso- 
ciation of Securities Dealers, Inc. 
( NASD”), has approved adoption of 
amendments to its bylaws authorizing 
the establishment of the system (which 


rule is applicable to action tha 
' 6 J alcen ky any securities assoclatio 
registered under section 15A of the Act, 1 

rff n ^ do ? t€d 111 U S ht of a specific pre 
1116 Natlona l Association of Securi 
securi^f 2 * * 5 ’ Xnc ’ * the onl y existing natiom 
mated itL aSSOC l ation) ’ 1x3 P r °vlde an autc 

s«?!ss '“sc Ysrs’s 


will be called the “NASDAQ System”) 
and its regulation by the Association's 
Board of Governors. The bylaw amend¬ 
ments and Board rules adopted there¬ 
under have been filed with and not dis¬ 
approved by the Commission pursuant to 
section 15A(j) (17 CFR 240.15Aj) of the 
Act. In taking this action, the Commis¬ 
sion determined that these NASD rules 
would be consistent with Rule 15Aj-2 
(17 CFR 240.15Aj-2). 

Rule 15Aj-2 (17 CFR 240.15Aj-2) and 
its Statutory Basis. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Act, and particu¬ 
larly the power conferred by section 
23(a) to adopt “such rules and regula¬ 
tions as may be necessary for the execu¬ 
tion of the functions vested” in the Com¬ 
mission by the Act hereby adopts Rule 
15Aj-2 (17 CFR 240.15Aj-2) as stated 
below, effective February 3,1969.* 

The rule relates specifically to the 
Commission's function to make sure that 
rules of a national association of securi¬ 
ties dealers, among other things, are 
“designed to produce fair and informa¬ 
tive quotations, both at the wholesale 
and retail level, to prevent fictitious or 
misleading quotations, and to promote 
orderly procedures for collecting and 
publishing quotations'', and also that 
such rules “are designed to * * * remove 
impediments to and perfect the mecha¬ 
nism of a free and open market; and 
are not designed to permit unfair dis¬ 
crimination between customers or issu¬ 
ers, or brokers or dealers”. 

As stated in Release No. 8440, dis¬ 
charge of this function in the context 
of reviewing rules of an association gov¬ 
erning the operation of and access to a 
system of quotations, presents a novel 
problem in the administration of section 
15A. Existing rules of the National As¬ 
sociation of Securities Dealers, Inc. 
(other than those of an organizational 
or procedural character) relate primarily 
to conduct or to conditions of member¬ 
ship. Apart from the possibility that the 
Commission may disapprove rules of this 
type which are on their face unlawful 
and in violation of the standards of the 
Act, the statute spells out a procedure 
whereby persons aggrieved as a result of 
the application of rules of conduct or 
rules limiting membership may have 
appropriate consideration of their griev¬ 
ance within the association and on re¬ 
view by the Commission. Rule 15Aj-2 
(17 CFR 240.15Aj-2) provides a similar 
procedure where application of a rule 
of a national securities association denies 
access to a facility maintained by the 
collective action of the association. The 


2 Other pertinent provisions are in sections 
15A and 15(c) (2). Section 15(c) (2) gives the 
Commission rule-making authority to “de¬ 
fine, and prescribe means reasonably de¬ 
signed to prevent, such acts and practices 
as are fraudulent, deceptive, or manipula¬ 
tive and such quotations as are fictitious” 
and therefore involve unlawful activity on 
the part of participating brokers or dealers 

whether or not members of a national securi¬ 
ties association. The present rule of the 

Commission applies only to a system of quo¬ 

tations set up under rules of a national 

secur WAc association. 


requirement of a fair and orderly proce¬ 
dure for consideration of specific access 
requests and grievances appears to the 
Commission essential to assure that such 
rules conform, in their actual operation, 
to the statutory requirements. This con¬ 
sideration is reinforced by the absence 
of any experience with a system of auto¬ 
mated quotations for the over-the- 
counter markets. 

§ 240.15Aj-2 Rules of a National Secu¬ 
rities Association relating to a system 
of securities quotations. 

(a) Any national securities associa¬ 
tion which adopts, or proposes to adopt, 
any rules providing for or regulating a 
system for the quotation of bid or offer¬ 
ing or other prices of securities shall in¬ 
corporate in such rules a provision to 
the effect that insofar as such rules pre¬ 
scribe the conditions of access to such 
system, such rules shall be applied and 
interpreted in accordance with the stand¬ 
ards of subparagraphs 8 and 12 of para¬ 
graph (b) and paragraph (h) (2) of sec¬ 
tion 15A of the Act, including the 
requirement that rules of such an asso¬ 
ciation shall be designed to promote just 
and equitable principles of trade, to re¬ 
move impediments to and perfect the 
mechanism of a free and open market, 
and not to permit unfair discrimination 
between customers or issuers, or brokers 
or dealers; to produce fair and informa¬ 
tive quotations, both at the wholesale 
and retail level, to prevent fictitious or 
misleading quotations, and to promote 
orderly procedures for collecting and 
publishing quotations; and to assure that 
any disciplinary action pursuant to such 
rules shall not be excessive or oppres¬ 
sive, having due regard to the public 
interest. 

(b) Such rules shall also provide a fair 
and orderly procedure with respect to 
the determination of whether any cus¬ 
tomer or issuer or broker or dealer may be 
excluded or limited in respect of re¬ 
quested access to such system including 
provisions: 

(1) For notice of and opportunity to 
be heard upon the specific grounds for 
exclusion or limitation which are under 
consideration ; 

(2) That a record shall be kept; and 

(3) That the determination shall set 
forth the specific grounds upon which 
the exclusion or limitation is based. 

(c) In the event of any such exclusion 
or limitation, such action shall be sub¬ 
ject to review by the Commission, on its 
own motion, or upon application by any 
person aggrieved thereby filed within 
30 days after such action has been taken 
or w T ithin such longer period as the 
Commission may determine. In any pro¬ 
ceeding for such review, if the Commis¬ 
sion, after appropriate notice and 
opportunity for hearing, and upon con¬ 
sideration of the record before the as¬ 
sociation and such other evidence as it 
may deem relevant, determines that the 
specific grounds on which such action is 
based exist in fact and are in accord 
with the applicable rules of the associa¬ 
tion (including the provisions thereof 
required to be included by paragraph (a) 
of this section), the Commission shall 
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by order dismiss the proceeding. Other¬ 
wise, the Commission shall by order set 
aside the action of the association and 
require the association to accord the 
aggrieved person access to such system 
or to take such other action as may be 
appropriate, subject to such terms and 
conditions as the Commission determines 
to be in accordance with the public in¬ 
terest and consistent with the rules of 
such association. 

(Secs. 15A, 15(c) (2), 23(a). 48 Stat. 895. 901, 
52 Stat. 1070, as amended, 49 Stat. 1379, 52 
Stat. 1075, 78 Stat. 574, 15 U.S.C. 780, 780-3, 
78 w) 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

December 16, 1968. 

[F.R. Doc. 68-15259; Filed, Dec. 23, 1968; 
8:45 a.m.] 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter II—Tennessee Valley 
Authority 

PART 300—ETHICAL AND OTHER 
CONDUCT STANDARDS AND RE¬ 
SPONSIBILITIES OF EMPLOYEES 
AND SPECIAL GOVERNMENT EM¬ 
PLOYEES 

Subpart B—Ethical and Other Conduct 
Standards and Responsibilities of 
Employees 

Subpart D—Statements of Employ¬ 
ment and Financial Interests 

Outside Employment and Other Activ¬ 
ity; Employees Required To Submit 
Statements 

1. Section 300.735-13 is revised to read 
as follows: 

§ 300.735-13 Outside employment and 
other activity. 

(a) An employee shall not engage in 
outside employment or other outside 
activity, including holding a State or 
local government office, not compatible 
with the full and proper discharge of 
the duties and responsibilities of his TV A 
employment. Incompatible activities in¬ 
clude but are not limited to: 

(1) Acceptance of a fee, compensa¬ 
tion, gift, payment of expense, or any 
other thing of monetary value in circum¬ 
stances in which acceptance may result 
in, or create the appearance of, conflicts 
of interest. 

(2) Outside employment which tends 
to impair the employee's mental or phys¬ 
ical capacity to perform his Government 
duties and responsibilities in an accept¬ 
able manner. 

(3) Outside employment which would 
conflict with or reduce the employee's ef¬ 
fectiveness in his TV A job or adversely 
affect TVA's relations with the public. 

(b) An employee may not accept out¬ 
side consulting work without prior TV A 
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approval. Employees who perform con¬ 
sulting work for others, do so in accord 
with concepts and policies followed by 
TV A as an agency in the particular sub¬ 
ject-matter field. For purposes of this 
section, consulting work is that which in¬ 
volves primarily the provision of expert 
judgment and advice to others, as con¬ 
trasted with direct work performance. 

(c) (1) An employee may not receive 
any salary, or any contribution to or 
supplementation of salary, as compensa¬ 
tion for his service as an employee from 
any source other than the Government 
of the United States, except as may be 
contributed out of the treasury of any 
State, county, or municipality (18 U.S.C. 
209). 

(2) The above provision does not pre¬ 
vent an employee from continuing to par¬ 
ticipate in a bona fide pension, retire¬ 
ment, group life, health or accident 
insurance, profit-sharing, stock bonus, 
or other employee welfare or benefit plan 
maintained by a former employer. 

(d) Employees may engage in teach¬ 
ing, lecturing, and writing that is not 
prohibited by law, the Executive order, 
or the regulations in this part. However, 
an employee shall not, either for or with¬ 
out compensation, engage in teaching, 
lecturing, or writing, that is dependent 
on information obtained as a result of 
his Government employment, except 
when that information has been made 
available to the general public or will be 
made available on request, or when the 
General Manager, after obtaining prior 
concurrence of the Board, gives written 
authorization for the use of nonpublic 
information on the basis that the use is 
in the public interest. 

(e) This section does not preclude an 
employee from: 

(1) Participation in the activities of 
national or State political parties not 
proscribed by law or TVA policy. 

(2) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization. 

This amendment was approved by the 
Civil Service Commission on August 1, 
1968, to be effective upon publication in 
the Federal Register. 

2. Section 300.735-41 is revised to 
read as follows: 

§ 300.735-41 Employees required to 
submit statements. 

(a) The following employees must 
submit statements of employment and 
financial interests on forms TVA 9862, 
“Confidential Statement of Employment 
and Financial Interests (For Use by Em¬ 
ployees)": 

(1) All employees at TVA grade M-8 
and above. 

(2) Employees at TVA grades M-5, 
M-6, and M-7 who are in positions deter¬ 
mined by the General Manager or an 
official designated by him as positions 
the incumbents of which are responsible 
for making a TVA decision or taking a 
TVA action in regard to: 


(i) Contracting or procurement (other 
than contracting for the services of era* 
ployees or special Government employ* 
ees), including the determination of I 
specifications to be included in procure¬ 
ment contracts; the evaluation of bids; I 
the appraisal or selection of prospective 
bidders or of contractors; the negotia¬ 
tion or approval of contracts; the ad¬ 
ministration of contract provisions, in¬ 
cluding the supervision of activites per¬ 
formed by contractors, and the inspection 
of materials for acceptability; 

(ii) Administering or monitoring 
grants or subsidies, including grants to 
educational institutons and other non- 
Federal enterprises; 

(iii) Audit of financial transactions; 

(iv) Regulating or auditing private or 
other non-Federal enterprise; 

(v) Use and disposal of excess or sur¬ 
plus property; 

(vi) Establishment and enforcement 
of safety standards and procedures sys¬ 
tems; or 

(vii) Any other matter having an ap¬ 
preciable economic impact on the 
interests of a non-Federal enterprise. 

Employees in such positions may be 
excluded from the reporting requirement 
when the General Manager or an official 
designated by him determines that the 
duties of a position are such that the 
likelihood of the incumbent’s involve¬ 
ment in a conflicts-of-interest situation 
is remote; or that the duties of a position 
are at such a level of responsibility that 
the submission of a statement of employ¬ 
ment and financial interests is not 
necessary because of the degree of super¬ 
vision and review over the incumbent or 
the inconsequential effect on the in¬ 
tegrity of the Government and TVA. 

(3) Employees at TVA grades M-5, 
M-6, and M-7 who are in positions which 
are determined by the General Manager 
or an official designated by him to have 
duties and responsibilities which require 
the incumbent to report employment and 
financial interests in order to avoid in¬ 
volvement in a possible conflicts-of- 
interest situation and carry out the pur¬ 
pose of law, the Executive order, and tne 
regulations in this part. 

(b) The positions described in para¬ 
graph (a) (2) and (3) of this section 
are identified in the appendix to this 
part. The appendix shall be maintained 
and changes therein made by TVA * 
Additions to, deletions from, and other 
amendments of the list of positions in 
the appendix are effective upon actua 
notification to the incumbents. Tie 
amended appendix shall be submiUe. 
annually for publication in the Federal 
Register. 

This amendment was approved by 1 
Civil Service Commission on October IS, 
1968, to be effective upon publication in 
the Federal Register. 

Dated: December 17, 1968. 

Tennessee Valley Authority. 

L. J. Van Mol, 

General Manager. 


FEDERAL REGISTER, VOL. 33, NO. 249—TUESDAY, DECEMBER 24, 1968 






RULES AND REGULATIONS 


19169 


The Appendix to § 300.735-41 (b) is 
revised to read as follows: 

Appendix 

! ab provided in § 300.735-41 (b) employees 
1 in the following positions, which are de¬ 
scribed in section 300.735-41 (a) (2) and (3) 
and which are in addition to the positions 
described in section 300.735-41 (a) (1), must 
submit statements of employment and finan¬ 
cial interests: 

OFFICE OF THE GENERAL MANAGER 

Washington Representative, Grade M-7. 
Assistant to the General Manager, Grade M-5. 

DIVISION OF LAW 

Assistant General Counsel, Grade M-7. 

Attorney (Procurement Contracts) , Grade 
M-6. 

DIVISION OF PERSONNEL 

Chief, Employee Relations Branch, Grade 
M-7. 

Assistant to the Chief, Employee Relations 
Branch, Grade M- 6 . 

Employee Relations Officer (Contract Com¬ 
pliance), Employee Relations Branch, 
Grade M-5. 

DIVISION OF FINANCE 

Chief, Auditing Branch, Grade M-7. 

Assistant to the Chief, Auditing Branch, 
Grade M- 6 . 

Supervisor, Internal Audit Section, Auditing 
Branch, Grade M-5. 

Supervisor, Voucher Examining Section, 
Auditing Branch, Grade M-5. 


DIVISION OF HEALTH AND SAFETY 

Chief, Eastern Area Health Service, Grade 
M-7. 

Chief, Industrial and Air Hygiene Branch, 
Grade M-7. 

Chief, Public Health Engineering Staff, Grade 
M-7. 

Chief, Reservoir Ecology Branch, Grade M-7. 

Chief, Safety Staff, Grade M-7. 

Chief. Special Health Services Staff, Grade 
M-7. 

Chief, Water Quality Branch, Grade M-7. 

Chief, Western Area Health Service, Grade 
M-7. 

Assistant Chief. Safety Staff, Grade M- 6 . 

Assistant Chief, Water Quality Branch, Grade 
M- 6 . 

Chief, Dental Health Program, Grade M- 6 . 

Administrative Officer (Chief, Management 
Services Staff), Grade M-5. 

Health Physicist, Grade M-5. 

Public Health Engineer (Determination of 
Public Health Engineering Specifications), 
Grade M-5. 

Safety Engineer (Establishment and Enforce¬ 
ment of Safety Standards and Procedures 
Systems), Grade M-5. 

DIVISION OF RESERVOIR PROPERTIES 

Chief, Property Administration Branch, 
Grade M-7. 

Manager of Properties, Grade M-7. 

Chief, Recreation Resources Branch, Grade 
M- 6 . 

Assistant Chief, Public Service Branch, Grade 
M-5. 

Manager of Properties, Grade M-5. 


DIVISION OF PURCHASING 


LAND BETWEEN THE LAKES 


Assistant to the Director, Grade M-7. 

Chief, General Procurement Branch, Grade 
M-7. 

Chief, Fuels Procurement Branch, Grade M-7. 

Chief, Traffic Branch, Grade M-7. 

Assistant Chief, General Procurement 
Branch, Grade M- 6 . 

Assistant Chief, Fuels Procurement Branch, 
Grade M- 6 . 

Assistant Chief, Traffic Branch, Grade M- 6 . 

Chief, Procurement Planning Staff, Grade 
M- 6 . 

Contract Compliance Officer, Grade M- 6 . 

Supervisor, Electrical Section, General Pro¬ 
curement Branch, Grade M-5. 

Supervisor, Mechanical Section, General Pro- 
curemcnt Branch, Grade M-5. 

Supervisor, Structural Section, General Pro- 
curement Branch, Grade M- 5 . 

Supervisor, Eastern Section, Fuels Procure- 
ment Branch, Grade M- 5 . 

Supervisor, Western Section, Fuels Procure- 
ment Branch, Grade M- 5 . 

Supervisor, General Traffic Section, Traffic 
Branch. Grade M- 5 . 

echanica 1 Engineer, Procurement Planning 
Staff, Grade M- 5 . 


DIVISION OF PROPERTY AND SUPPLY 

tw' Computing Center , Grade M-7. 

Oh ff’ S ? 06 Service Branch, Grade M-7. 
A.Si’o T ! aasp0rtatl0n Branch, Grade M-7. 
^stant Chief, Computing Center, Grade 

tSS**** 5J\ Ief - La nd Branch, Grade M- 6 . 
M -6 U Chlef » omce Service Branch, Grade 

Transportation Branch. 

SU «on V B™n i Av ' atlon Services. Transporta- 
e„ ‘ n f ra nch. Grade M- 6 . 

Supervisor or Titles. Land Branch. Grade 

CuiWw tr M ttVe ° fflcer - Grade M-5. 

° ace Serv - 

(Asslstant Supervisor ot 
mies). Land Branch, Grade M- 5 . 


Operations Manager. Grade M-7. 

Assistant Operations Manager, Grade M- 6 . 

Administrative Officer, Grade M-5. 

DIVISION OF WATER CONTROL PLANNING 

Chief, Engineering Laboratory Branch, Grade 
M-7. 

Chief, Hydraulic Data Branch, Grade M-7. 

Chief, Maps and Surveys Branch, Grade M-7. 

OFFICE OF ENGINEERING DESIGN AND 
CONSTRUCTION 

OFFICE OF THE MANAGER OF ENGINEERING 
DESIGN AND CONSTRUCTION 

Assistant to the Manager of Engineering 
Design and Construction, Grade M-7. 

DIVISION OF ENGINEERING DESIGN 

Assistant Chief, Civil Design Branch, Grade 
M-7. 

Chief, Inspection and Testing Branch, Grade 
M-7. 

Civil Engineer (Group Head), Civil Design 
Branch, Grade M-7. 

Electrical Engineer (Staff Head or Group 
Head), Electrical Design Branch, Grade 
M-7. 

Mechanical Engineer (Staff Head or Group 
Head), Mechanical Design Branch, Grade 
M-7. 

Architect (Assistant to the Chief), Archi¬ 
tectural Design Branch, Grade M- 6 . 

Assistant Chief, Inspection and Testing 
Branch. Grade M- 6 . 

Electrical Engineer (Group Head), Electrical 
Design Branch, Grade M- 6 . 

Mechanical Engineer (Group Head), Civil 
Design Branch, Grade M- 6 . 

DIVISION OF CONSTRUCTION 

Chief, Construction Accounting Branch, 
Grade M-7. 

Construction Engineer (Section Head), 
Grade M-7. 

General Construction Superintendent (Sec¬ 
tion Head), Grade M-7. 

Project Construction Manager, Grade M- 6 . 

Project Manager, Grade M- 6 . 


OFFICE OF POWER 

Power Manager’s Office 

Chief, Financial Planning Staff, Grade M-7. 
Chief, Management Services Staff, Grade 
M-7. 

Chief, Power Research Staff, Grade M-7. 

Chief, Fuels Planning Staff, Grade M- 6 . 
Supervisor, Power Stores Section, Grade M- 6 . 
Assistant Supervisor, Power Stores Section, 
Grade M-5. 

Supervisor, Fuels Economics Section, Grade 
M-5. 

Supervisor, Fuels Engineering Section, Grade 
M-5. 


Division of Power Planning and Engineering 

Assistant to the Director of Power Planning 
and Engineering, Grade M-7. 

Chief, Civil Engineering and Design Branch, 
Grade M-7. 

Chief, Communication Engineering and De¬ 
sign Branch, Grade M-7. 

Chief, Electrical Engineering and Design 
Branch, Grade M-7. 

Chief, Nuclear Power Staff, Grade M-7. 

Chief, Power Supply Planning Branch, Grade 
M-7. 

Chief, Transmission System Planning 
Branch, Grade M-7. 

Assistant Chief, Civil Engineering and De¬ 
sign Branch, Grade M- 6 . 

Assistant Chief, Communication Engineering 
and Design Branch, Grade M- 6 . 

Assistant Chief, Electrical Engineering and 
Design Branch, Grade M- 6 . 

Assistant Chief, Power Supply Planning 
Branch, Grade M- 6 . 

Assistant Chief, Transmission System Plan¬ 
ning Branch, Grade M- 6 . 

Reactor Physicist (Determination of Specifi¬ 
cations), Grade M- 6 . 

Civil Engineer, Civil Engineering and Design 
Branch (Determination of Specifications), 
Grade M-5. 

Electrical Engineer, Electrical Engineering 
and Design Branch (Appraisal of Prospec¬ 
tive Bidders), Grade M-5. 

Supervisor, Design Review Section, Electrical 
Engineering and Design Branch, Grade 
M-5. 

Supervisor, Materials, Specifications and 
Procurement Section, Civil Engineering and 
Design Branch, Grade M-5. 

Supervisor, System Development Section, 
Power Supply Planning Branch, Grade M-5. 

Supervisor, Transmission Line Engineering 
Section, Civil Engineering and Design 
Branch, Grade M-5. 

DIVISION OF POWER MARKETING 

Chief, Direct Marketing Branch, Grade M-7. 

Chief, Distributor Marketing Branch, Grade 
M-7. 

District Manager, Grade M-7. 

Assistant Chief, Distributor Marketing 
Branch, Grade M- 6 . 

Assistant District Manager, Grade M-5. 

DIVISION OF POWER PRODUCTION 

Chief, Hydroelectric Generation Branch, 
Grade M-7. 

Chief, Power Plant Maintenance Branch, 
Grade M—7. 

Assistant to the Chief, Steam-Electrie Gen¬ 
eration Branch, Grade M- 6 . 

Supervisor, Plant Electrical Section, Power 
Plant Maintenance Branch, Grade M- 6 . 

Supervisor, Plant Mechanical Section, Power 
Plant Maintenance Branch, Grade M- 6 . 

Supervisor, Plant Maintenance Section, Power 
Plant Maintenance Branch, Grade M- 6 . 

Supervisor, Plant Operations Section, Steam- 
Electric Generation Branch, Grade M- 6 . 

Supervisor, Plant Results Section, Steam- 
Electric Generation Branch, Grade M- 6 . 

Personnel Officer (Contract Enforcement), 
Grade M-5. 
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DIVISION OF POWER SYSTEM OPERATIONS 

Assistant to the Director of Power System 
Operations, Grade M-7. 

Chief, Electrical Laboratory and Test 
Branch, Grade M-7. 

Chief, Transmission System Maintenance 
Branch, Grade M-7. 

DIVISION OF POWER CONSTRUCTION 

Area Construction Manager, Grade M-7. 

Assistant Area Construction Manager, Grade 
M-6. 

Assistant to the Director of Power Construc¬ 
tion. Grade M-6. 

Construction Engineer, Central Area (Con¬ 
tract Enforcement), Grade M-5. 

General Construction Superintendent, Grade 
M-5. 

Supervisor, Building and Maintenance Sec¬ 
tion, Power Construction Services, Grade 
M-5. 

Supervisor, Office Engineering Section, Power 
Construction Services, Grade M-5. 

OFFICE OF AGRICULTURAL AND CHEMICAL 
DEVELOPMENT 

OFFICE OF THE MANAGER OF AGRICULTURAL 
AND CHEMICAL DEVELOPMENT 

Assistant to the Manager, Grade M-7. 

Safety Engineer, Grade M-5. 

DIVISION OF AGRICULTURAL DEVELOPMENT 

Chief, Agricultural Resource Development 
Branch, Grade M-7. 

Chief, Eastern Test and Demonstration 
Branch, Grade M-7. 

Chief, Fertilizer Distribution and Market¬ 
ing Services, Grade M-7. 

Chief, Soils and Fertilizer Research Branch, 
Grade M-7. 

Chief, Western Test and Demonstration 
Branch, Grade M-7. 

Agricultural Economist, Agricultural Re¬ 
source Development Branch (Contract Ne¬ 
gotiation and Compliance), Grade M-6. 

Agriculturist, Agricultural Resource Devel¬ 
opment Branch (Contract Negotiation and 
Compliance), Grade M-6. 

Assistant Chief, Eastern Test and Demon¬ 
stration Branch, Grade M-6. 

Assistant Chief, Western Test and Demon¬ 
stration Branch, Grade M-6. 

Assistant to the Director of Agricultural De¬ 
velopment, Grade M-6. 

Supervisor, Northeast Section, Eastern Test 
and Demonstration Branch, Grade M-6. 

Supervisor, Northwest Section, Western Test 
and Demonstration Branch, Grade M-6. 

Supervisor, Process and Product Improve¬ 
ment Section, Fertilizer Distribution and 
Marketing Services, Grade M-6. 

Supervisor, Southeast Section, Eastern Test 
and Demonstration Branch, Grade M-6. 

Supervisor, Southwest Section, Western Test 
and Demonstration Branch, Grade M-6. 

Administrative Officer, Grade M-5. 

DIVISION OF CHEMICAL DEVELOPMENT 

Chief, Applied Research Branch, Grade M-7. 

Chief, Design Branch, Grade M-7. 

Chief, Fundamental Research Branch, Grade 
M-7. 

Chief, Process Engineering Branch, Grade 
M-7. 

Electrical Engineer, Project Engineering 
Group, Design Branch, Grade M-6. 

Mechanical Engineer, Project Engineering 
Group. Design Branch, Grade M-6. 

Mechanical Engineer, Project Engineering 
Group (Contracting and Procurement), 
Design Branch, Grade M-5. 

Mechanical Engineer, Engineering and Draft¬ 
ing Group (Contracting and Procurement), 
Design Branch, Grade M-5. 

Personnel Officer (Contract Compliance), 
Grade M-5. 
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DIVISION OF CHEMICAL OPERATIONS 

Chief, Maintenance Branch, Grade M-7. 
Personnel Officer (Contract Compliance), 
Grade M—5. 

Supervisor, Technical Staff, Grade M-5. 

OFFICE OF TRIBUTARY AREA DEVELOPMENT 

Assistant to the Director, Grade M-7. 

DIVISION OF FORESTRY DEVELOPMENT 

Chief, Tree Improvement and Influences 
Branch, Grade M-6. 

Supervisor, Strip Mine Reclamation Section, 
Tree Improvement and Influences Branch, 
Grade M-5. 

[F.R. Doc. 66-15263; Filed, Dec. 23. 1968; 
8:47 a.m.] 

Chapter VI—Water Resources Council 

PART 704—PLAN FORMULATION 
STANDARDS AND PROCEDURES 

Notice was published by the Water Re¬ 
sources Council in the Federal Register 
of July 26, 1968, 33 F.R. 10656, of inten¬ 
tion to issue a rule establishing a new 
formula for determining the discount 
rate to be used by Federal agencies in 
plan formulation and evaluation of 
water and related land resource projects. 
The notice invited comment on the pro¬ 
posed new rule. 

The comments received in response to 
that notice have been carefully con¬ 
sidered. The Council has established, 
with the approval of the President, a new 
formula for the discount rate, as pub¬ 
lished below. The Council is also an¬ 
nouncing a public hearing to be held 
on the related question of the practices 
followed by Federal agencies in evalu¬ 
ating benefits in the formulation and 
evaluation of plans for use and develop¬ 
ment of water and related land resources. 

The following rule is issued to be 
effective upon publication in the Federal 
Register. 

Henry P. Caulfield, Jr., 
Executive Director. 

Subparts A-D [Reserved] 

Subpart E—Standards for Plan 
Formulation and Evaluation 

§ 704.39 Discount rate. 

(a) The interest rate to be used in 
plan formulation and evaluation for 
discounting future benefits and comput¬ 
ing costs, or otherwise converting bene¬ 
fits and costs to a common time basis, 
shall be based upon the average yield 
during the preceding fiscal year on in¬ 
terest-bearing marketable securities of 
the United States which, at the time the 
computation is made, have terms of 15 
years or more remaining to maturity: 
Provided , however , That in no event shall 
the rate be raised or lowered more than 
one-quarter of 1 percent for any year. 
The average yield shall be computed as 
the average during the fiscal year of the 
daily bid prices. Where the average rate 
so computed is not a multiple of one- 
eighth of 1 percent, the rate of interest 
shall be the multiple of one-eighth of 1 
percent nearest to such average rate. 


(b) The computation shall be made I 
as of July 1 of each year, and the rate I 
thus computed shall be used during the I 
succeeding 12 months. The Executive Di- I 
rector shall annually request the Sec- 1 
retary of the Treasury to inform the I 
Water Resources Council of the rate I 
thus computed. 

(c) Subject to the provisions of para¬ 
graphs (d) and (e) of this section, the 
provisions of paragraphs (a) and <b) of 
this section shall apply to all Federal and 
federally assisted water and related land 
resources project evaluation reports sub¬ 
mitted to the Congress, or approved ad¬ 
ministratively, after the close of the 
second session of the 90th Congress. 

(d) Where construction of a project 
has been authorized prior to the close 
of the second session of the 90th Con¬ 
gress, and the appropriate State or local 
governmental agency or agencies have 
given prior to December 31, 1969, satis¬ 
factory assurances to pay the required 
non-Federal share of project costs, the 
discount rate to be used in the computa¬ 
tion of benefits and costs for such proj¬ 
ect shall be the rate in effect immediately 
prior to the effective date of this section, 
and that rate shall continue to be used 
for such project until construction has 
been completed, unless the Congress 
otherwise decides. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
the discount rate to be used in plan 
formulation and evaluation during the 
remainder of the fiscal year 1969 shall 
be 4% percent except as provided by 
paragraph (d) of this section. 

(f) Section V. G. 2 of the interagency 
agreement dated May 15, 1962, approved 
by the President on May 15, 1962, en¬ 
titled “Policies, Standards, and Proce¬ 
dures in the Formulation, Evaluation, 
and Review of Plans for Use and Develop¬ 
ment of Water and Related Land Re¬ 
sources,” and published on May 29, 1962, 
as Senate Document No. 97, 87th Con¬ 
gress, 2d Session, is superseded by the 
provisions of this section. 

This section shall be effective upon 
publication in the Federal Register. 

[F.R. Doc. 68-15365; Filed, Dec. 23. 1968: 

8:51 a.m.) 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 69-6] 

PART 14— APPRAISEMENT 

Examination of Cigars, Cigarillos, and 
Tobacco Which May Be Wholly or 
Partially of Cuban Origin 

To reflect the change in the title of 
“tobacco examiner” to “tobacco specie 
ist” and the redesignation of the geo¬ 
graphical areas to be administeredl - 
the tobacco specialist at the port o 
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York, N.Y., and the tobacco specialist 
at the port of Tampa, Fla., paragraph 
(i) of § 14.2 of the Customs Regulations 
is amended to read as follows: 

I § 14.2 Examination of merchandise; 

procedure. 

***** 

(i) The tobacco specialist at the port 
of New York, N.Y., shall have general 
supervision of the examination of all 
cigars or cigarillos, which may be made 
or derived in whole or in part of Cuban 
articles. In addition, he shall have gen¬ 
eral supervision of the examination of 
tobacco which may be of Cuban origin 
when imported in Customs Regions I, n, 
m, and IX (see § 1.2, Customs Regula¬ 
tions, of tills chapter, for definition and 
description of regions) . The tobacco 
specialist at the port of Tampa, Fla., 
shall have general supervision of the ex¬ 
amination of tobacco (not including 
cigars and cigarillos) which may be of 
Cuban origin when imported in any 
region not specified above. 

(R.S. 251, sec. 624, 46 Stat. 759. 19 U.S.C. 66, 
1624) 

This amendment shall become effec¬ 
tive on the date of its publication in the 
Federal Register. 

TsealI Lester D. Johnson, 

Commissioner of Customs. 

Approved: December 16, 1968. 

Joseph M. Bowman, 

Assistant Secretary 
of the Treasury. 

(FH. Doc. 68-15303; Filed, Dec. 23, 1968; 

8:49 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B —FOOD AND FOOD PRODUCTS 

PART 17—BAKERY PRODUCTS 


Bread, Identity Standard; Confirma¬ 
tion of Effective Date of Order 
Listing Ethoxylated Mono- and Di- 
Glycerides as Optional Ingredient 

hi Uie matter of amending the stand¬ 
ard of identity for bread (21 CFR 17.1) 
permit use of ethoxylated mono- and 
■glycerides as an optional ingredient: 
^suant to the provisions of the Fed- 
401 and Cosm etic Act (secs. 

70 1046, 1055 » ^ amended 

72 stat - 948 ' 21 U.S.C. 341, 
the r a . nd ™ der authority delegated to 

(21 c^ l ^ er of Food and Dru8S 
obiecHnnt? 120) * notlce is given that no 

above Tl Te med t0 the order in the 

ove-identified matter published in the 

PR ifr REGISTER of October 23, 1968 (33 
15652) • Accordingly, the amendment 


promulgated by that order will become 
effective December 22, 1968. 

Dated: December 13,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15289; Filed. Dec. 23, 1968; 
8:47 a.m.J 


FART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Feed and Drinking Water of An¬ 
imals or for the Treatment of Food- 
Producing Animals 

Dimethoate 

1. A petition (PP 8F0661) was filed 
with the Food and Drug Administration 
by the American Cyanamid Co., Post Of¬ 
fice Box 400, Princeton, N.J. 08540, pro¬ 
posing the establishment of tolerances 
for residues of the insecticide dimethoate 
(0,0-dimethyl S- (N-methylcarbamoyl- 
methyl) phosphorodithioate) and its 
oxygen analog in or on the raw agricul¬ 
tural commodities lemons and oranges 
at 2 parts per million. 

Subsequently, the petitioner amended 
the petition to also request tolerances for 
negligible residues of dimethoate and its 
oxygen analog in meat, fat, and meat 
byproducts of cattle at 0.02 part per mil¬ 
lion and in milk at 0.002 part per million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which the 
tolerances are being established. 

Based on consideration given the data 
submitted in the petition and other rel¬ 
evant material, the Commissioner of 
Food and Drugs concludes that the tol¬ 
erances established by this order will pro¬ 
tect the public health. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(2), 68 Stat. 512; 21 U.S.C. 346a(d) 
(2)) and under authority delegated to 
the Commissioner (21 CFR 2.120), § 120. 
204 is revised to read as follows to estab¬ 
lish the above-mentioned tolerances: 

§ 120.204 Dimethoafe including its oxy¬ 
gen analog; tolerances for residues. 

Tolerances for total residues of the 
insecticide dimethoate (O.O-dimethyl 
S (N-methylcarbamoylmethyl) phos¬ 

phorodithioate) including its oxygen an¬ 
alog (0,0-dimethyl S- (N-methylcarba- 
moylmethyl) phosphorothioate) in or on 
raw agricultural commodities are estab¬ 
lished as follows: 

2 parts per million in or on apples, 
beans (dry, lima, snap), broccoli, cab¬ 
bage, cauliflower, collards, endive (esca- 


role), kale, lemons, lettuce, mustard 
greens, oranges, pears, peas, peppers, 
spinach, Swiss chard, tomatoes, turnips 
(roots and tops). 

0.02 part per million (negligible resi¬ 
due) in or on meat, fat, and meat by¬ 
products of cattle. 

0.002 part per million (negligible resi¬ 
due) in milk. 

2. Having evaluated the data in a par¬ 
tition (FAP 8H2278) submitted by the 
aforementioned petitioner, and other 
relevant material, the Commissioner con¬ 
cludes that the food additive regulations 
should be amended to establish a food 
additive tolerance of 5 parts per million 
for residues of the subject insecticide and 
its oxygen analog in or on dried citrus 
pulp resulting from the application of 
the insecticide to the growing crop. 
Therefore, pursuant to the provisions of 
the Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated as cited above, Part 121 is 
amended by adding to Subpart C the fol¬ 
lowing new T section: 

§ 121.326 Dimetlioate including its oxy¬ 
gen analog. 

A tolerance of 5 parts per million is es¬ 
tablished for total residues of the insecti¬ 
cide dimethoate (O.O-dimethyl <S-(N- 
methylcarbamoylmethyl) phosphorodi¬ 
thioate) including its oxygen analog 
(O.O-dimethyl 5-(iV-methylcarbamoyl- 
methyl) phosphorothioate) in dried 
citrus pulp for cattle feed. Such residue 
may be present therein only as a result 
of the application of the insecticide to 
the growing agricultural crop. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, WTitten objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Secs. 408(d) (2), 409(c) (1), 68 Stat. 512, 72 
Stat. 1786; 21 U.S.C. 346a(d) (2), 348(c) ( 1 )). 

Dated: December 12,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15290; Filed, Dec. 23, 1968; 

8:48 ajn.] 
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PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Deletion of Obsolete Material 

In the Federal Register of January 3, 
1963 (28 F.R. 72), an order was pub¬ 
lished providing for the use of a com¬ 
bination drug containing bithionol 
(§ 121.238) and methiotriazamine 
(§ 121.239) in chicken feed. Concur¬ 
rently, zero tolerances were established 
for the additives in uncooked edible 
tissues and byproducts of chickens 
(§§ 121.1107 and 121.1108). 

For reasons given in a notice of pro¬ 
posed rulemaking published March 26, 
1968 (33 F.R. 4984), an order was pub¬ 
lished June 18, 1968 (33 F.R. 8817), re¬ 
voking §§ 121.238 and 121.239. Accord¬ 
ingly, the sections regarding tolerances 
for residues of the additives are obsolete. 

Therefore, under the authority con¬ 
tained in the Federal Food, Drug, and 
Cosmetic Act (sec. 701(a), 52 Stat. 1055; 
21 U.S.C. 371(a)) and delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Part 121 is amended by 
deleting from Subpart D § 121.1107 
Bithionol and § 121.1108 Methiotriaza¬ 
mine. 

(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a)) 
Dated: December 12,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 68-15292; Filed, Dec. 23, 1968; 

8:48 a.m.J 


PART 121—food additives 

Subpart C—Food Additives Permitted 
in Feed and Drinking Water of An¬ 
imals or for the Treatment of Food- 
Producing Animals 

Calcium Periodate 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Morton Chemical Co., 
a Division of Morton International, Inc., 
110 North Wacker Drive, Chicago, Ill. 
60606, and other relevant material, con¬ 
cludes that § 121.313 should be amended 
to provide that calcium periodate may 
be safely used as a source of iodine when 
administered in loose form of salt as 
well as in salt blocks. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), §121.313 Calcium periodate is 
amended by deleting “blocks” from 
paragraph (b). 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 


objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: December 12, 1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

fF.R. Doc. 68-15291; Filed, Dec. 23, 1968; 

8:48 a.m.J 


SUBCHAPTER C—DRUGS 

PART 130—NEW DRUGS 

PART 146—ANTIBIOTIC DRUGS; DEFI¬ 
NITIONS AND INTERPRETATIVE 
REGULATIONS 

New Forms To Accompany Records 
and Reports on Experiences With 
Approved New Drugs and Antibi¬ 
otic Drugs for Human Use 

In the Federal Register of April 12, 
1968 (33 F.R. 5687), a notice was pub¬ 
lished proposing that § 130.13 and 
§ 146.14 of the new-drug and antibiotic- 
drug regulations be amended to provide 
for the use of two new proposed forms 
to accompany certain reports of experi¬ 
ence with such drugs: (1) To enable the 
applicant to make a rapid check to de¬ 
termine that all required information 
has been included and (2) to facilitate 
the handling of the reports by the Food 
and Drug Administration. 

In response to the proposal, industry 
representatives submitted comments 
and a number of the suggested changes 
have been adopted. Also, the forms have 
been changed in format to make them, 
as received from applicants, directly 
translatable into machine language for 
data processing. (The forms were pre¬ 
sented in the proposal for informational 
purposes—they are not to be included 
in the regulations and are therefore not 
set forth below.) 

The form proposed for periodic and 
prompt reports (Appendix A of the 
notice) has been revised to be used only 
for “periodic” reports described under 
§§ 130.13(b) (4), 130.35(e), and newly 
designated 146.14(b) (4). For the present 
no form will be used for “immediate” or 
“prompt” reports. 

A clarifying revision of § 130.13(b) (3) 
has been added to specify that advertise¬ 
ments are to be submitted at the time of 
initial publication. 


The forms provided for by the amend¬ 
ments below (FD 2252 and FD 2253) ap¬ 
ply only to drugs for human use and may 
be obtained by writing to Administrative 
Services Branch (CE-217), Food and 
Drug Administration, 200 C Street SW 
Washington, D.C. 20204. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 505, 507, 701(a), 52 Stat. 1052, 
as amended, 1055, 59 Stat. 463, as 
amended; 21 U.S.C. 355, 357, 371(a) > 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Parts 130 and 146 are 
amended: 

1. In § 130.13, by revising the introduc¬ 
tory text of paragraph (b) and subpara¬ 
graph (3) thereunder to read as follows: 

§ 130.13 Records and reports concern¬ 
ing experience on drugs for which an 
approval is in effect. 

* * * * * 

(b) The applicant shall submit to the 
Food and Drug Administration copies of 
the records and reports described in 
paragraph (a) of this section (except 
routine assay and control records) ap¬ 
propriately identified with the new-drug 
application (s) to which they relate, as 
follows. Such copies, including form FD- 
1639, shall be submitted in duplicate, ex¬ 
cept that other individual patient case 
reports may be submitted in single copy. 
Each report for human-use drugs that 
forwards an advertisement or promo¬ 
tional labeling pursuant to subpara¬ 
graph (3) of this paragraph or a 
periodic report pursuant to subpara¬ 
graph (4) of this paragraph shall be 
accompanied by a completed transmit¬ 
tal form FD 2253 (Transmittal of Adver¬ 
tisements and Promotional Labeling for 
Drugs for Human Use) or FD 2252 
(Transmittal of Periodic Reports for 
Drugs for Human Use) , respectively. 
Forms are obtainable from the Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 200 C 
Street NW., Washington, D.C. 20204. 

♦ * * * * 

(3) When mailing pieces, any other 
labeling, and advertising are devised for 
promotion of the drug, specimens shall 
be submitted at the time of initial dis¬ 
semination of such labeling and at the 
time of initial publication of any adver¬ 
tisement for a prescription drug. Mailing 
pieces and labeling that are designed to 
contain samples of a drug shall be com¬ 
plete except for omission of the drug. 

# * * * * 

2. In § 146.14, by revising paragraph 

(a) (5), by revising the introductory text 
of paragraph (b), by redesignating sub- 
paragraphs (3) and (4) of paragraph 

(b) as (4) and (5) and adding a new sub- 
paragraph (3), and by revising the in¬ 
troductory text of redesignated subpara¬ 
graph (4). These changes incorporate 
within the records and reports regula¬ 
tions the requirements of § 146.2(b) (4) 
regarding mailing and other promotional 
material. The affected portions read as 
follows: 
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§ 146.14 Records and reports concern¬ 
ing experience with antibiotic drugs 
for which a certificate or release lias 
been issued. 

(a) * * * 

(5) Copies of all mailing pieces and 
other labeling and, if it is a prescription 
drug, of all advertising used in promot¬ 
ing the drug and not previously submit¬ 
ted. A copy of the currently used pack¬ 
age insert that gives full information for 
use of the drug shall accompany each 
submission of a report, whether or not 
such labeling has been previously 
submitted. 


(b) Each person referred to in para¬ 
graph (a) of this section shall submit, in 
duplicate, to the Food and Drug Admin¬ 
istration copies of the records and reports 
described in paragraph (a) of this sec¬ 
tion (except routine assay and control 
reports) appropriately identified with 
the antibiotic application number, if 
any. the name under which the drug is 
certified, and the number of the section 
in this chapter that provides for its cer¬ 
tification, as follows. Each report for 
human-use drugs that forwards an ad¬ 
vertisement or promotional labeling pur¬ 
suant to subparagraph (3) of this para¬ 
graph or a periodic report pursuant to 
subparagraph (4) of this paragraph shall 
be accompanied by a completed trans¬ 
mittal form FD 2253 (Transmittal of 
Advertisements and Promotional Label¬ 
ing for Drugs for Human Use) or FD 
2252 (Transmittal of Periodic Reports 
for Drugs for Human Use), respectively. 
Forms are obtainable from the Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 200 C 
Street SW., Washington, D.C. 20204. 


(3) When mailing pieces, any other 
labeling, and advertising are devised for 
promotion of the drug, specimens shall 
be submitted at the time of initial dis- 
spnination of such labeling and at the 
time of initial publication of any such 
advertisement for a prescription drug. 
Mailing pieces and labeling that are de¬ 
signed to contain samples of a drug shall 
oe complete except for omission of the 


kinds of information de- 
5™* to ? ara ^ ra Ph (a) of this section, 
except that submitted under the provi- 
ons °f (1) ^ (2)> and (3) 

ot this paragraph, shall be submitted at 
the following intervals, unless otherwise 
oi ored in a written communication from 
the Commissioner: 


Effective date. This order shall becc 
ffective 30 days after Its publicatior 
the Federal Register. 

“ 7 V- Q 7 ° c 1(a) ' 52 Stat ‘ 1052 ' 
CS.C 355.3M 371(t)T' ^' “ amended 
Dated: December 17,1968. 


IPJi. 


. Herbert L. Ley, Jr.. 
commissioner of Food and Drugs. 

Doc. 68-18293; Piled, Dec. 23, 1968; 
8:48 am.] 


Title 22—FOREIGN RELATIONS 

Chapter VI—United States Arms Con¬ 
trol and Disarmament Agency 

PART 603—STATEMENT OF 
ORGANIZATION 

Miscellaneous Amendments 

Paragraphs (f) and (h) of § 603.21, as 
amended on June 14, 1968 and pub¬ 
lished at 33 FJR. 9168, are canceled, and 
superseded in their entirety by the fol¬ 
lowing paragraphs, 

§ 603.21 The Executive Director. 

* ♦ ♦ • * 

(f) Serves as or designates the Chair¬ 
man of the Agency Research Planning 
Group, responsible, under the general 
supervision of the Research Council; (1) 
for identification of the purpose and 
objectives of the Agency research and 
field test program, (2) for developing 
basic guidelines for planning research 
and field tests, to include the develop¬ 
ment of recommendations for specific 
research objectives and priorities, (3) 
for coordinating the research and field 
test plans of the Bureaus, subject to 
action by the Research Council to the 
Director, and (4) for developing require¬ 
ments and procedures for the evaluation 
of major portions of the ACDA research 
and field test program. 

* * * • * 

(h) In collaboration with the Office 
of the General Counsel and with the 
project officers of the Bureaus assigned 
responsibility for contract research 
projects, prepares Agency contracts for 
approval and execution by the Director 
or by the Agency's contracting officers, 
as appropriate. 

* * + * * 

(Sec. 41, 75 Stat. 631, 22 U.S.C. 2581) 

The foregoing amendments to 22 CFR 
603.21 (f) and (h) are approved. 

Dated: December 18, 1968. 

Adrian S. Fisher, 
Acting Director . 

[F.R. Doc. 68-15254; Filed, Dec. 23, 1968; 
8:45 a.m.] 

Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVEMENT 
LOANS 

PART 203—MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Miscellaneous Amendments 

In Part 203, Subpart B, in the Table 
of Contents the heading of § 203.390 is 
amended as follows: 


Sec. 

203.390 Waiver of title—mortgages or prop¬ 
erty formerly held by the Secre¬ 
tary. 

Subpart B—Contract Rights and 
Obligations 

Section 203.390 is amended to read as 
follows: 

§ 203.390 Waiver of title—mortgages or 
property formerly held by the 
Secretary. 

(a) Mortgages sold by the Secretary. 
(1) If the Secretary sells a mortgage and 
such mortgage is later reassigned to him 
or the property covered by such mortgage 
is later conveyed to him, he will not ob¬ 
ject to title by reason of any lien or 
other adverse interest that was senior to 
the mortgage on the date of the original 
sale of such mortgage. 

(2) The Secretary will accept an as¬ 
signment of a mortgage previously sold 
by him, where the mortgagee is unable 
to complete foreclosure because (at the 
time the mortgage was sold by the Secre¬ 
tary) there existed a defect in the title, 
in the mortgage instrument, or in the 
mortgage transaction. In such instances, 
the Secretary will not object to title by 
reason of any such defect. 

(b) Property sold by the Secretary. 
(1) If a property held by the Secretary is 
sold by him and he insures a mortgage 
financing such sale, and such mortgage 
is later reassigned to him or the property 
covered by such mortgage is later con¬ 
veyed to him, he will not object to title 
by reason of any lien or other adverse 
interest that was senior to the mortgage 
on the date such mortgage was filed for 
record. 

(2) The Secretary will accept an as¬ 
signment of a mortgage executed in con¬ 
nection with the sale of property by 
him, where the mortgagee is unable to 
complete foreclosure because (at the 
time the mortgage was filed for record) 
there existed a defect in the title. In 
such instance, the Secretary will not 
object to title by reason of any such 
defect. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
prets or applies sec. 203, 52 Stat. 10, as 
amended; 12 UJS.C. 1709) 

Issued at Washington, D.C., Decem¬ 
ber 18,1968. 

[seal! Philip N. Brownstein, 
Federal Housing Commissioner. 

IF JR. Doc. 68-15278; Filed, Dec. 23, 1968; 

8:47 a.m.] 


Tide 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER F—ENROLLMENT 

part 41—PREPARATION OF ROLLS 
OF INDIANS 

Requirements for Enrollment and 
Deadline for Filing Applications 

December 18, 1968. 
This notice is published in the exercise 
of rule-making authority delegated by 
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the Secretary of the Interior to the Com¬ 
missioner of Indian Affairs by 230 DM 2. 

The following amendment is made to 
Title 25—Indians, Part 41, incident to 
the preparation of a roll of persons en¬ 
titled to share in funds appropriated to 
pay a judgment in favor of the Southern 
Paiute Nation of Indians as authorized 
by the Act of October 17, 1968 (82 Stat. 
1147). Since the amendment imposes a 
deadline for filing enrollment applica¬ 
tions, advance notice and public pro¬ 
cedure thereon would curtail the filing 
period and are, therefore, dispensed with 
under the exceptions provided in subsec¬ 
tion (d) (3) of 5 U.S.C. 553 (Supp. in, 
1965-67). Accordingly, the amendment 
will become effective upon publication in 
the Federal Register. 

Section 41.3 is amended by adding a 
new paragraph designated (1) to estab¬ 
lish requirements for enrollment and a 
deadline for filing applications. As 
added, paragraph (1) reads as follows: 

§ 41.3 Qualifications for enrollment and 
the deadline for filing applications. 
* * * * * 

(1) Southern Paiute Nation of In¬ 
dians. (1) All persons who meet the fol¬ 
lowing requirements for eligibility shall 
be entitled to be enrolled to share in the 
distribution of the judgment funds 
awarded the Southern Paiute Nation of 
Indians in Indian Claims Commission 
Dockets Numbered 88, 330, and 330-A: 

(1) They were bom on or prior to and 
living on October 17, 1968, and 

<ii) Are enrolled or entitled to be en¬ 
rolled as members of the Kaibab Band of 
Paiute Indians of the Kaibab Reserva¬ 
tion, Ariz., or are 

(iii) Enrolled or entitled to be enrolled 
as members of the Moapa Band of Paiute 
Indians of the Moapa River Reservation, 
Nev., or 

(iv) Their name or the name of a 
lineal ancestor appears on the final rolls 
of the Shivwits, Kanosh, Koosharem, and 
Indian Peaks Bands of Paiute Indians 
which were prepared pursuant to the Act 
of September 1, 1954 (68 Stat. 1099), or 

(v) They are Southern Paiute Indians 
whose names or the name of a lineal 
ancestor appears on the January 1, 1940, 
census roll of the Cedar City, Utah, In¬ 
dians, or 

(vi) They are Southern Paiute Indians 
whose names or the name of a lineal an¬ 
cestor appears on the January 1, 1940, 
census roll of the Las Vegas Colony, 
Nev., or 

(vii) They are Indians living else¬ 
where who can establish Southern Paiute 
lineal descent to the satisfaction of the 
Secretary of the Interior. 

(2) Applicants who have elected or 
shall elect to participate in the judgment 
awarded by the Indian Claims Commis¬ 
sion in its Dockets Numbered 31, 37, 80, 
80-D, and 347, granted to “Certain In¬ 
dians of California” or in Dockets Num¬ 
bered 351 and 351-A granted to the 
Chemehuevi Tribe of Indians shall not 
be entitled to be enrolled. 

(3) Any person qualifying for enroll¬ 
ment as a member of more than one of 
the named Indian groups shall elect 


with which group he shall be enrolled 
for the purpose of the Act. 

(4) Applications must be filed with the 
Area Director, Bureau of Indian Affairs, 
Post Office Box 7007, Phoenix, Ariz. 85011, 
and must be postmarked no later than 
June 30, 1969. 

No further changes are made in the 
text of Part 41. 

Robert L. Bennett, 

Commissioner. 

]F.R. Doc. 68-15280; Filed, Dec. 23. 1968; 
8:47 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 
[T.D. 6984] 

PART 1—INCOME TAX; TAXABLE 

YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Treatment of Options Acquired in 
Connection With Loans 

On September 4, 1968, notice of pro¬ 
posed rule making with respect to the 
amendments of the Income Tax Regula¬ 
tions (26 CFR Part 1) under sections 61, 
163, 171, 1012, and 1232 of the Internal 
Revenue Code of 1954 to provide rules 
for tax treatment of options acquired 
in connection with loans, and for cer¬ 
tain other purposes, was published in the 
Federal Register (33 F.R. 12376). After 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the amend¬ 
ments of the regulations as proposed are 
hereby adopted, subject to the changes 
set forth below: 

Paragraph 1. Paragraph (c) of § 1.163- 
3, as set forth in the notice of proposed 
rule making, is amended. 

Par. 2. Paragraph (b) (2) of § 1.1232-3, 
as set forth in the notice of proposed 
rule making, is amended by revising (a) 
and (b) of subdivision (ii). 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917); 26 U.S.C. 7805) 

l seal] William H. Smith, 

Acting Commissioner of 
Internal Revenue. 

Approved: December 19,1968. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to provide rules for tax treat¬ 
ment of options acquired in connection 
with loans, and for certain other pur¬ 
poses, the Income Tax Regulations (26 
CFR Part 1) under sections 61, 163, 171, 
1012, and 1232 of the Internal Revenue 
Code of 1954 are amended as follows: 

Paragraph 1. Paragraph (c) of § 1.61- 
12 is amended to read as follows: 

§ 1.61—12 Income from clischarge of 
indebtedness. 

t * + * * 


(c) Issuance and repurchase of cor¬ 
porate bonds. (1) If bonds are issued by 
a corporation at their face value, the 
corporation realizes no gain or loss. 

(2) If, subsequent to February 28, 
1913, bonds are issued by a corporation 
at a premium, (as defined in subpara¬ 
graph (4) of this paragraph), the net 
amount of such premium, excluding 
any portion thereof which is attributable 
to a conversion feature of the bond under 
paragraph (c) of § 1.171-2, is income 
which should be prorated or amortized 
over the life of the bonds. If bonds were 
issued by a corporation prior to March 
1, 1913, at a premium, the net amount 
of such premium was income for the year 
in which the bonds were issued and 
should not be prorated or amortized over 
the life of the bonds. 

(3) If bonds are issued by a corpora¬ 
tion and are subsequently repurchased 
by the corporation at a price which is 
exceeded by the issue price plus any 
amount of discount already deducted, 
or (in the case of bonds issued subse¬ 
quent to Feb. 28, 1913) minus any 
amount of premium already returned as 
income, the amount of such excess is 
income for the taxable year. 

(4) For purposes of this paragraph, 
bond premium equals the excess of the 
issue price of the bond (as defined in 
paragraph (b) (2) of § 1.1232-3) over 
the amount payable at maturity (or in 
the case of a callable bond, at the earlier 
call date). 

(5) The provisions of this paragraph 
are illustrated by the following 
examples: 

Example, (i) M Corporation, on January 
1, 1946, the beginning of its taxable year, 
issued for $115,000, 3 percent bonds, ma¬ 
turing 10 years from the date of issue, with 
a stated redemption price at maturity of 
$100,000. The bonds were convertible into 
common stock at the option of the holder. 
The value of the conversion feature of the 
bonds, as determined under paragraph (c) 
of § 1.171-2, is $11,500. The net amount, or 
amortizable portion, of bond premium which 
is included in income over the 10-year life 
of the bonds is $3,500, computed as follows: 


Issue price -$115,000 

Less: Redemption price - 100,000 


Premium _ _— 15.000 

Value of conversion feature - 11.500 


Amortizable amount. 


3.500 


(il) On January 1, 1950, M Corporation 
repurchased all of the bonds for a total price 
of $110,000. M Corporation thereby realized 
Income for the taxable year 1950 in the 
amount of $3,600, computed as follows: 

Issue price- -— $ 115,000 

Less: Portion of original premium 
previously amortized, 1946-1949 
(ttoX $3,500) . 

113,600 

Repurchase price - 110, 


(6) For purposes of tills paragraph, a 

Income _ 3 ’ 

debenture, note, or certificate or other 
evidence of indebtedness, issued by * 
corporation and bearing interest shall 
be given the same treatment as a bon 
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(7) For rules relating to amortization 
I of bond discount and the deduction upon 
I repurchase of bonds at an amount in 
I excess of their issue price, see § 1.163-3. 
• * * * * 

Par. 2. Paragraph (b) of § 1.61-15 is 
| amended to read as follows: 

1.61-15 Options received as payment 
of income. 


(b) Options to which paragraph (a) 
I ioesnotapply. (1) Paragraph (a) of this 
I section does not apply to: 

(1) An option which is subject to the 
| rules contained in section 421; and 

(ii) An option which is not granted 

s the payment of an amount const!- 
I tuting compensation, such as an option 
I which is acquired solely as an investment 
] (including an option which is part of 
[ an investment unit described in para- 
I graph (b) of § 1.1232-3). For rules re¬ 
flating to the taxation of options de¬ 
scribed in this subdivision, see section 
1 1234 and the regulations thereunder. 

(2) If a person acquires an option 
[which is not subject to the rules con¬ 
tained in section 421, and if such option 
has a readily ascertainable fair market 
value, such person may establish that 
such option was not acquired as pay¬ 
ment of an amount constituting compen¬ 
sation by showing that the amount of 
money or its equivalent paid for the op¬ 
tion equaled the readily ascertainable 

[fair market value of the option. If a 
person acquires an option which is not 
subject to the rules contained in section 
421, and if such option does not have a 
readily ascertainable fair market value, 
then to establish that such option was 
not acquired as payment of an amount 
constituting compensation, such person 
must show that, from an examination of 
all the surrounding circumstances, there 
was no reason for the option to have been 
granted as the payment of an amount 
constituting compensation. For example, 
such person must show that he had 
neither rendered nor was obligated to 
render substantial services in considera¬ 
tion for the granting of the option. In 
determining whether an option, such as 
an option acquired in connection with 
an obligation as part of an investment 
unit;, has been granted as compensation 
f r se rtices, the ordinary services per- 
d by an investor in his own self- 

erest in connection with his investing 
not be treated as the con- 

Por pv i0n f or the grant of the option. 
n a small business invest- 

♦ho com P an y takes an active part in 

^m^^ ernent of its debtor smaU 

gtoea eompany, the rendering of such 
abasement services will not be treated 
of thS consideration for the granting 
are rpnHp Pt ^ n ; provided such services 
sideiation ied f ° r an inde P end ent con- 
smaii hnL 01 * a y e merely Protective of the 
vestmonf ^vostment company’s in- 
<cfy*\ t the borrower - See paragraph 

term “I 1 !? 1-6 for the meanln ® of the 
value » dUy asc ertalnable fair market 


Par. 3. There is added immediately 
following § 1.163-2 the following new 
section: 

§ 1.163—3 Deduction for bond discount. 

(a) Discount upon issuance. (1) If 
bonds are issued by a corporation at a 
discount, the net amount of such dis¬ 
count is deductible and should be pro¬ 
rated or amortized over the life of the 
bonds. For purposes of this section, the 
amortizable bond discount equals the ex¬ 
cess of the amount payable at maturity 
(or, in the case of a callable bond, at the 
earlier call date) over the Issue price 
of the bond (as defined in paragraph (b) 
(2) of § 1.1232-3). 

(2) In the case of a bond issued by a 
corporation after December 31, 1954, as 
part of an investment unit consisting of 
an obligation and an option, the issue 
price of the bond is determined by al¬ 
locating the amount received for the in¬ 
vestment unit to the individual elements 
of the unit in the manner set forth in 
subdivision (ii) (a) of § 1.1232-3(b) (2). 
Discount with respect to bonds issued by 
a corporation as part of investment units 
consisting of obligations and options 
after December 31, 1954, and before 
[date of publication of Treasury deci¬ 
sion]— 

(i) Increased by any amount treated 
as bond premium which has been in¬ 
cluded in gross income with respect to 
such bonds prior to [date of publication 
of Treasury decisions], or 

(ii) Decreased by any amount which 
has been deducted by the issuer as dis¬ 
count attributable to such bonds prior to 
[date of publication of Treasury deci¬ 
sion], and 

(ill) Decreased by any amount which 
has been deducted by the issuer prior to 
[date of publication of Treasury deci¬ 
sion] upon the exercise or sale by inves¬ 
tors of options issued in investment units 
with such bonds, 

should be amortized, starting with the 
first taxable year ending on or after 
[date of publication of Treasury deci¬ 
sion] over the remaining life of such 
bonds. 

(b) Examples . The rules in paragraph 
(a) of this section are illustrated by the 
following examples: 

Example (1 ). M Corporation, on January 1, 
1960, the beginning of its taxable year, 
issued for $95,000, 3 percent bonds, matur¬ 
ing 10 years from the date of issue, with a 
stated redemption price at maturity of 
$100,000. M Corporation should treat $5,000 
($100,000-$95,000) as the total amount to 
be amortized over the life of the bonds. 

Example (2). Assume the same facts as 
example (1), except that the bonds are con¬ 
vertible into common stock of M Corpora¬ 
tion. Since the issue price of the bonds in¬ 
cludes any amount attributable to the con¬ 
version privilege, the result is the same as 
in example (1). 

Example (3). Assume the same facts as 
example (1), except that the bonds are 
issued as part of an investment unit con¬ 
sisting of an obligation and an option. As¬ 
sume further that the issue price of the 
bonds as determined under the rules of allo¬ 
cation set forth in subdivision (ii) (a) of 
§ 1.1232-3 (b) (2) is $94,000. Accordingly, M 
Corporation should treat $6,000 ($100,000- 


$94,000) as the total amount to be amortized 
over the life of the bonds. 

Example (4). Assume in example (3). that 
prior to [date of pubUcation of Treasury de¬ 
cision! M Corporation had only treated $5,000 
as the bond discount to be amortized and de¬ 
ducted only $4,000 of this amount. Starting 
with the first taxable year ending on or after 
[date of publication of Treasury decision!, 
M Corporation should amortize $2,000 ($6,000 
discount, less $4,000 previously deducted) 
over the remaining life of the bonds. 

Example (5). N Corporation, on January 1, 
1956, for a consideration of $102,000, issued 
20 -year bonds in the face amount of $100,000, 
together with options to purchase stock of 
N Corporation. The issue price of the bonds 
as determined under the rules of allocation 
set forth in subdivision (ii) (a) of § 1.1232-3 
(b)(2) is $99,000. Until [date of pubUcation 
of Treasury decision J, N Corporation has 
treated as bond premium, $2,000, represent¬ 
ing the excess of the consideration received 
for the bond-option investment units over 
the maturity value of the bonds, and has 
accordingly prorated and included in income 
$1,200 of such amount. Starting with the 
first taxable year beginning on or after [ date 
of pubUcation of Treasury decision], N Cor¬ 
poration may amortize as a deduction over 
the remaining life of the bonds the amount 
of $2,200 ($1,000 discount, plus $1,200 previ¬ 
ously included in income). 

Example (6). O Corporation, on January 
1, 1956, for a consideration of $100,000, is¬ 
sued 20-year bonds with a $100,000 face 
value, together with options to purchase 
stock of O Corporation, which could be ex¬ 
ercised at any time up to 5 years from the 
date of issue. The issue price of the bonds as 
determined under the rules of allocation set 
forth in subdivision (ii) (a) of § 1.1232-3 
(b) (2) is $98,000. O Corporation, upon the 
exercise of the options prior to [date of publi¬ 
cation of Treasury decision!, had deducted 
from income their fair market value at the 
time of exercise, which is assumed for pur¬ 
poses of this example to have been $3,000. 
Even though the bonds are considered to 
have been issued at a discount under para¬ 
graph (a)(1) of this section, O Corporation 
would have no deduction over the remain¬ 
ing life of the bonds, inasmuch as O Cor¬ 
poration, in computing the amount of such 
deduction, is required under paragraph (a) 
(2) (ill) of this section to reduce the amount 
which would otherwise be treated as bond 
discount, $2,000 ($100,000-$98,000), by the 
amount deducted from income upon the 
exercise of the options, in this case, $3,000. 

(c) Deduction upon repurchase. (1) 
Except as provided in subparagraph (2) 
of this paragraph, if bonds are issued 
by a corporation and are subsequently 
repurchased by the corporation at a price 
in excess of the issue price plus any 
amount of discount deducted prior to re¬ 
purchase, or (in the case of bonds issued 
subsequent to Feb. 28, 1913) minus any 
amount of premium returned as income 
prior to repurchase, the excess of the 
purchase price over the issue price ad¬ 
justed for amortized premium or dis¬ 
count is a deductible expense for the 
taxable year. 

(2) In the case of a convertible bond 
(except a bond which the corporation, 
before Sept. 5, 1968, has obligated itself 
to repurchase at a specified price), the 
deduction allowable under subparagraph 
(1) of this paragraph may not exceed an 
amount equal to 1 year’s interest at 
the rate specified in the bond, except to 
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the extent that the corporation can dem¬ 
onstrate to the satisfaction of the Com¬ 
missioner or his delegate that an amount 
in excess of 1 year’s interest does not in¬ 
clude any amount attributable to the 
conversion feature. 

(d) Definition. For purposes of this 
section, a debenture, note, certificate or 
other evidence of indebtedness, issued 
by a corporation and bearing interest 
shall be given the same treatment as a 
bond. 

Par. 4. Paragraph (c) (1) of § 1.171-2 
is amended to read as follows: 

§ 1.171—2 Determination of bond pre¬ 
mium. 

* * * * « 

(c) Convertible bonds. (1) The fact 
that a bond is convertible into stock 
does not, in itself, prevent the applica¬ 
tion of section 171. A convertible bond 
is within the scope of such section if 
the option to convert on a date certain 
specified in the bond rests with the 
holder thereof. However, for the purpose 
of determining the amount of amortiz¬ 
able bond premium on a convertible 
bond for the taxable year, the amount 
of bond premium shall not include any 
amount attributable to the conversion 
features of the bond. 


Par. 5. Section 1.1012-1 is amended 
by redesignating paragraph (d) as para¬ 
graph (e), and by adding thereto a new 
paragraph (d). The added paragraph 
reads as follows: 

§ 1.1012—1 Basis of property. 

* * * * * 

(d) Obligations with options attached. 
For purposes of determining the basis 
of the individual elements of an invest¬ 
ment unit consisting of an obligation and 
an option (to which paragraph (a) of 
§ 1.61-15 does not apply), the cost of 
such investment unit shall be allocated 
to such individual elements on the basis 
of their respective fair market values. 
In the case of the initial issuance of an 
investment unit consisting of an obli¬ 
gation and an option, where neither the 
obligation nor the option has a readily 
ascertainable fair market value, the por¬ 
tion of the cost of the unit which is 
allocable to the obligation shall be an 
amount equal to the issue price of the 
obligation as determined under subdivi¬ 
sion (ii) (a) of § 1.1232-3(b) (2). 

(e) Special rules * * * 

* * * * * 

Par. 6. Section 1.1232-3 is amended by 
revising paragraphs (b) (1), and (2), 
and (d) thereof. These revised provisions 
read as follows: 

§ 1.1232—3 Gain upon sale or exchange 
of obligations issued at a discount 
after December 31,1954. 

* * ♦ * * 

(b) Definition —(1) Original issue 
discount. For purposes of section 1232, 
the term “original issue discount” means 
the difference between the issue price 
and the stated redemption price at ma¬ 
turity. The stated redemption price is 
determined without regard to optional 


call dates. If the original issue discount 
is less than one-fourth of 1 percent of 
the stated redemption price at maturity, 
multiplied by the number of full years 
from the date of original issue to ma¬ 
turity, then the discount shall be con¬ 
sidered to be zero. For example, a 10- 
year bond with a stated redemption 
price at maturity of $100 issued at $98 
would be regarded as having an original 
issue discount of zero. Thus, any gain 
realized by the holder would be a long¬ 
term capital gain if the bond was a 
capital asset in the hands of the holder 
and held by him for more than 6 months. 
However, if the bond were issued at 
$97.50 or less, the original issue discount 
would not be considered zero. The term 
“stated redemption price at maturity” 
means the amount fixed by the last mod¬ 
ification of the purchase agreement, in¬ 
cluding dividends payable at that time. 
Thus, in the case of face-amount certif¬ 
icates, the redemption price at maturity 
is the price as modified through changes 
such as extensions of the purchase 
agreement and includes any dividends 
which are payable at maturity. In the 
case of an obligation issued as part of an 
investment unit consisting of an option 
(to which paragraph (a) of § 1.61-15 
does not apply) and a bond, debenture, 
note, or certificate or other evidence of 
indebtedness, the term “stated redemp¬ 
tion price at maturity” means the 
amount payable on maturity in respect 
of the obligation, and does not include 
any amount payable in respect of the 
option under a repurchase agreement or 
option to buy or sell the option. 

(2) Issue price defined —(i) In gen¬ 
eral. The term “issue price” in the case 
of obligations registered with the Securi¬ 
ties and Exchange Commission means 
the initial offering price to the public 
at which price a substantial amount of 
such obligations were sold. For this pur¬ 
pose, the term “the public” does not in¬ 
clude bond houses and brokers, or similar 
persons or organizations acting in the 
capacity of underwriters or wholesalers. 
Ordinarily, the issue price will be the 
first price at which the obligations were 
sold to the public, and the issue price 
will not change if, due to market devel¬ 
opments, part of the issue must be sold 
at a different price. When obligations are 
privately placed, the issue price of each 
obligation is the price paid by the first 
buyer of the particular obligation, ir¬ 
respective of the issue price of the re¬ 
mainder of the issue. In the case of an 
obligation which is convertible into stock 
or another obligation, the issue price 
includes any amount paid in respect of 
the conversion privilege. However, in the 
case of an obligation issued as part of 
an investment unit consisting of an op¬ 
tion and a bond, debenture, note, or cer¬ 
tificate or other evidence of indebted¬ 
ness, the issue price of the obligation in¬ 
cludes only that portion of the initial 
offering price or price paid by the first 
buyer properly allocable to the obliga¬ 
tion under the rules prescribed in sub¬ 
division (ii) of this subparagraph. The 
terms “initial offering price” and “price 
paid by the first buyer” include the ag¬ 
gregate payments made by the purchaser 


under the purchase agreement, including I 
modifications thereof. Thus, all amounts I 
paid by the purchaser under the pur- 1 
chase agreement or a modification of li I 
are included in the issue price (but in I 
the case of an obligation issued as par. I 
of an investment unit, only to the ex- 1 
tent allocable to such obligation under! 
subdivision (ii) of this subparagraphV 
such as amounts paid upon face-amount I 
certificates or installment trust certif¬ 
icates in which the purchaser contracts 
to make a series of payments which will I 
be returnable with an increment at a | 
later date. 

(ii) Investment units consisting of oh - 1 
ligations and options — (a) In general I 
For purposes of this subparagraph, the 
initial offering price of an investment 
unit consisting of an obligation and an 
option shall be allocated to the individual 
elements of the unit on the basis of their 
respective fair market values. However, 
if the fair market value of the option is 
not readily ascertainable (within the 
meaning of paragraph (c) of § 1.421-6), 
then the portion of the initial offering 
price or price paid by the first buyer of 
the unit which is allocable to the obli¬ 
gation issued as part of such unit shall 
be ascertained as of the time of acquisi- 1 
tion of such unit by reference to the 
assumed price at which such obligation 
would have been issued had it been issued 
apart from such unit. The assumed price 
of the obligation shall be ascertained by 
comparison to the yields at which obliga¬ 
tions of a similar character which are 
not issued as part of an investment unit 
are sold in arm’s length transactions, 
and by adjusting the price of the obliga¬ 
tion in question to this yield. This ad¬ 
justment may be made by subtracting 
from the face amount of the obligation 
the total present value of the interest 
foregone by the purchaser as a result of 
purchasing the obligation at a lower 
yield as part of an investment unit. In 
most cases, assumed price may also be 
determined in a similar manner through 
the use of standard bond tables. Any rea¬ 
sonable method may be used in selecting 
an obligation for comparative purposes. 
Obligations of the same grade and clas¬ 
sification shall be used to the extent pos¬ 
sible, and proper regard shall be given, 
with respect to both the obligation m 
question and the comparative obligation, 
to the solvency of the issuer, the nature 
of the issuer’s trade or business, the pres¬ 
ence and nature of security for the obli¬ 
gation, the geographic area in which tne 
loan is made, and all other factors rele¬ 
vant to the circumstances. An obligation 
which is convertible into stock or an¬ 
other obligation must not be used as a 
comparative obligation (except where :*V 
investment unit contains an obligatio 
convertible into stock or another oblisa- 
tion), since such an obligation would noi 
reflect the yield attributable solely to 
the obligation element of the investme 
unit. 

(b) Agreement as to assumed price. 
In the case of an investment unit wnicn 
is privately placed, the assumed P nce 
which the obligation would have been is¬ 
sued had it been issued apart from suen 
unit may be agreed to by the issuer an 
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the original purchaser of the investment 
unit in writing on or before the date of 
purchase. Alternatively, an agreement 
between the issuer and original pur¬ 
chaser may specify the rate of interest 
which would have been paid on the obli¬ 
gation if the transaction were one not in¬ 
volving the issuance of options, and an 
assumed issue price may be determined 
(in the manner described in (a) of this 
subdivision) from such agreed assumed 
rate of interest. An assumed price based 
upon such an agreement between the 
parties will generally be presumed to be 
the issue price of the obligation with re¬ 
spect to the issuer, original purchaser, 
and all subsequent holders: Provided, 
That the agreement was made in arm’s 
length negotiations between parties hav¬ 
ing adverse interests: And, provided fur¬ 
ther, That such price does not, under the 
rules stated in (a) of this subdivision, ap¬ 
pear to be clearly erroneous. An assumed 
issue price agreed to by the parties as 
provided herein will not be considered 
clearly erroneous if it is not less than the 
face value adjusted (in the manner de¬ 
scribed in (a) of this subdivision) to a 
yield which is one percentage point 
greater than the actual rate of interest 
payable on the obligation. Similarly, if 
the agreement between the parties speci¬ 
fies an agreed assumed rate of interest 
(in lieu of an agreed assumed issue price) 
and such agreed rate is not more than 
l percentage point greater than the ac¬ 
tual rate payable on the obligation, an 
adjusted issue price based upon such 
agreed assumed rate of interest will not 
be considered clearly erroneous. 

(c) Cross references. For rules relating 
to the deductibility by the issuing corpo¬ 
ration of bond discount resulting from an 
allocation under the rule stated in (a) of 
this subdivision, see § 1.163-3. For rules 
relating to the basis of obligations and 
options acquired in investment units see 
^ 1.1012-l(d). For rules relating to cer¬ 
tain reporting requirements with respect 
to options acquired in connection with 
evidences of indebtedness and for the tax 
treatment of such options, see § 1.61-15, 
and section 1234 and the regulations 
thereunder. With respect to the tax con¬ 
sequences to the issuing corporation upon 
the exercise of options issued in connec- 
evidences of indebtedness to 
ifton this section applies, see section 
and the regulations thereunder. 

^ 'samples . The application of the 
Principles set forth in this subdivision 
may be illustrated by the following 
examples: 


M Cor P° r ation is a sma] 
manufaeuircr of electronic components lo 
sout h western United States. I: 
nsideration for the payment of $41,50( 
issues to X its unsecured note for $40.00 

shnr^ er ,^l th warrants to purchase 3,00 
S e ° r , M stock at $10 per share at an 

is nLow the term of the not€ - The not 
6 payable in 4 years and provides for interes 

seminnn, at u ° f rr, 5 percent P er year, payabl 
note ?i ly ' The falr market values of th 
A he warrants ar e not readily ascer 
that com P an les in the sam 
Corporation, and similarly sit 
are financially and geographical^ 

generally able to borrow money on thei 
secured notes at an annual Interest rat 


of 6 percent. Using a present value table, the 
calculation of the issue price of a 6 percent, 
4 year, $40,000 note, discounted to yield 6 
percent compounded semiannually is made as 
follows: 


(1) (2) (3) (2)X(3) 

Semiannual interest Amount Factor Present 

period payable (3%) value of 

at 5 % payment 


1 . $1, (XX) 0.9700 $970.90 

2 . 1.000 . 9420 942.60 

3 . 1,000 .9151 915.10 

4 . 1.000 . 8885 888.50 

fi. 1,000 . 8626 862.60 

6 .__ 1,000 . 8375 837.50 

7 . 1.000 . 8131 813.10 

8 . 1.000 . 7894 789.40 

8 . 40,000 . 7894 31,576.00 


Total present value of note discounted 
at 6%, compounded semiannually.. 3S, 595.70 


The same result may be reached through 
the use of a standard bond table or by the 
following present value calculation: 


Present value of annuity of $1,000 
payable over 8 periods at 3 
percent per period = 1000 

X 7.0197=..— $7,019.70 

Add: Present value of principal 

(as calculated above)- 31, 576. 00 


Total _ 38, 595. 70 


Accordingly, the assumed price at which M’s 
note would have been issued had it been 
issued without stock purchase warrants, 
i.e., that portion of the $41,500 price paid by 
X which is allocable to M’s note. Is $38,596 
(rounded). Since the price payable on re¬ 
demption of M’s note at maturity is $40,000, 
the original issue discount on M’s note is 


$1,404 ($40,000 minus $38,596). Under the 
rules stated in § 1.163-3, M is entitled to a 
deduction, to be prorated or amortized over 
the life of the note, equal to this original 
issue discount on the note. The excess of the 
price for the unit over the portion of such 
price allocable to the note. $2,904 ($41,500 
minus $38,596), is allocable to and is the 
basis of the stock purchase warrants ac¬ 
quired by X in connection with M’s note. 
Upon the exercise of X’s warrants, M will 
be allowed no deduction and will have no 
income. Upon maturity of the note X will 
receive $40,000 from M, of which $1,404, the 
amount of the original issue discount, will be 
taxable as ordinary Income. If X were to 
transfer the note at its face amount to A 2 
years after the issue date, X would realize 
under the rules of section 1232, ordinary 
income of $702 (one-half of $1,404). 

Example (2). (I) N Corporation negoti¬ 
ates with Y, a small business investment 
company, for a loan in the amount of $51,- 
500 in consideration of which N Corporation 
issues to Y its unsecured 5-year note for $50,- 
000, together with warrants to purchase 
2,000 shares of N stock at $5 per share at 
any time during the term of the note. The 
note provides for interest of 6 percent, pay¬ 
able semiannually. The fair market values of 
the note and warrants are not readily ascer¬ 
tainable. The loan agreement between Y 
and N contains a provision, agreed to in arms- 
length bargaining between the parties, that 
a rate of 7 percent payable semiannually 
would have been applied to the loan if war¬ 
rants were not issued as part of the con¬ 
sideration for the loan. The issue price of 
the note is $47,921 (rounded), determined 
with the use of a standard bond table, 
or computed in the manner Illustrated in 
Example (1) or in the following alternative 
manner: 


(1) 

(2) 

(3) 

(4) 

(5) 

(4)X(5) 




Interest 

Factor for 

Present 


Interest rate 


foregone 

preseht value 

value of 

Interest period 

differential 

Principal 

for period 

discounted 

interest 




(M%) 

at 3 M% per 

foregone 





period 


1. 

..1% (7%-6%) 

$50,000 

250 

0.9662 

$241.55 

2. 

.1% 

50.000 

250 

.9335 

233.3S 


.1% 

50,000 

250 

.9019 

225. 48 


-.1% 

5C.OOO 

250 

.8714 

217.85 

5. 

..1% 

50,000 

250 

.8420 

210.60 

6. 

■.1% 

50.000 

250 

.8135 

203. as 

7.. 

..1% 

60,000 

250 

.7860 

196.50 

8. 

__ 1% 

50,000 

250 

.7594 

189.85 

9. 

..1% 

50,000 

260 

.7337 

183.43 

10... 

.. 1% 

50,000 

250 

.7089 

177.23 

Total nresent value of interest foregone... 




... $2,079.15 

Principal. 





... 50,000.00 

Less: Total present value of interest foregone.. 




.. - 2,079. 00 

Issue price. 







The calculation of present value of inter¬ 
est foregone may also be made as follows: 

Present value of annuity of $250 dis¬ 
counted for 10 periods at 3 l / 2 percent per 
period = $250 X 8.3166 = $2,079.15. 

The total present value of interest fore¬ 
gone, $2,079, is also the original issue dis¬ 
count attributable to the note ($50,000— 
$47,921). Since the agreed assumed rate of 
interest of 7 percent is not more than 1 
percentage point greater than the actual rate 
payable on the note, determination of the 
issue price of the note (and original issue 
discount) based upon such assumed rate 
will be presumed to be correct and will not 
be considered clearly erroneous, provided 
that both N and Y adhere to such determi¬ 
nation. Under the rules In § 1.163-3, N is 
entitled to a deduction, to be prorated or 
amortized over the life of the note, equal to 
the original issue discount on the note. 
The excess of the price paid for the unit 


over the portion of such price allocable to 
the note, $3,579 ($51,500 minus $47,921) is 
allocable to and is the basis of the stock 
purchase warrants acquired by Y in con¬ 
nection with N*s note. Upon the exercise 
or sale of the warrants by Y, N will be al¬ 
lowed no deduction and will have no income. 
Upon maturity of the note Y will receive $50,- 
000 from N, of which $2,079, the amount of 
the original Issue discount, will be taxable 
as ordinary income. If Y were to transfer 
the note at its face value to B 2 y 2 years 
after the issue date, Y would realize, under 
the rules of section 1232, ordinary income 
of $1,039.50 (one-half of $2,079). 

(2) Assume that instead of the parties 
agreeing on an assumed interest rate at 
which the obligation would have been is¬ 
sued without the warrants, the parties agreed 
that the obligation at the actual 6 percent 
rate would have been Issued without the 
warrants at a discounted price of $48,000. 


No. 249—Pt. I- 


FEDERAL REGISTER, VOL 33, NO. 249—-TUESDAY, DECEMBER 24, 1968 









































19178 


RULES AND REGULATIONS 


In this situation the agreed assumed issue 
price is presumed to be correct since it is 
not less than the face value adjusted (in 
the manner illustrated in part (1) of this 
example) to a yield which is one percentage 
point greater than the actual rate of interest 
payable on the obligation ($47,921). 

Example (3). O Corporation is a small 
advertising company located in the north¬ 
eastern United States. Z is a tax-exempt 
organization. In consideration for the pay¬ 
ment of $60,000, O issues to Z, in a trans¬ 
action not within the scope of section 503(c), 
its unsecured 5-year note for $60,000, to¬ 
gether with warrants to purchase 6,000 shares 
of O stock at $10 per share at any time 
during the term of the note. The note Is 
subject to quarterly amortization at the rate 
of $3,000 per quarter, and provides for in¬ 
terest on the outstanding unpaid balance at 


an annual rate of 6 percent payable quarterly 
( iy 2 percent per quarter). The fair market 
values of the notes and warrants are not 
readily ascertainable. The loan agreement 
between O and Z contains a recital that if 
the $60,000 note had been issued without 
the warrants only $45,000 would have been 
paid for it. An examination of relevant facts 
indicates that companies in the same in¬ 
dustry as O Corporation, and similarly sit¬ 
uated both financially and geographically, 
are able to borrow money on their unsecured 
notes at an annual interest cost of Q l / 2 
percent payable quarterly (2 V 8 percent per 
quarter). By reference to a present value 
table, it is found that the present value 
of O’s note discounted to yield 8y 2 percent 
compounded quarterly is $56,608 (rounded). 
The computation is as follows: 


( 1 ) 


Quarterly interest period 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 
fl¬ 
it). 
11 . 
12 . 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 


(2) (3) (4) (5) (6) 

Factor for Present valuo 

Principal Interest Total amount present valuo of total 
payable payable payablo discounted payment 

(1 Vi%) (2)+(3) at 2H% per (4)X(5) 

quarter 


$3,000 

$900 

$3,900 

0.9792 

$3,818.88 

3,000 

855 

3,855 

.9588 

3.696.17 

3,000 

810 

3,810 

. 9389 

3.577. 21 

3,000 

765 

3,765 

.9193 

3,461.16 

3,000 

720 

3, 720 

. 9002 

3,348. 74 

3,000 

675 

3, 675 

.8815 

3,239. 51 

3,000 

630 

3, 630 

.8631 

3.133.05 

3,000 

585 

3,585 

.8452 

3,030. 04 

3,000 

540 

3,540 

.8276 

2,929. 70 

3,000 

495 

3,495 

.8104 

2,832.35 

3,000 

450 

3,450 

. 7935 

2,737. 58 

3,000 

405 

3,405 

.7770 

2,645.69 

3,000 

360 

3,360 

.7608 

2,556.29 

3,000 

315 

3,315 

.7450 

2,469. 68 

3,000 

270 

3,270 

. 7295 

2,385.47 

3,000 

225 

3,225 

.7143 

2.303. 62 

3,000 

180 

3,180 

.6994 

2,224.09 

3, (MX) 

135 

3,135 

. G849 

2,147.16 

3, 000 

90 

3,090 

.6706 

2,072.15 

3,000 

45 

3,045 

.0567 

1.999.65 


56,608.10 


This amount ($56,608) is the assumed price 
at which the note would'have been issued 
had it been issued without stock purchase 
warrants. The assumed price of $45,000 agreed 
to by the parties is not presumed to be 
correct since it is less than the face value 
adjusted to a yield which is one percentage 
point greater than the actual rate of in¬ 
terest payable on the obligation. The parties 
did not have adverse interests in agreeing 
upon an assumed price (since an excessively 
large amount of original issue discount would 
benefit O, the borrower, without adversely 
affecting Z, an exempt organization which 
w'ould pay no tax on original issue discount 
income), and the price agreed to appears to 
be clearly erroneous when compared to the 
$56,608 assumed issue price determined un¬ 
der the principles of (a) of this subdivision. 
Since the maturity value of O’s note is $60,- 
000, the original issue discount on O’s note 
is $3,392 ($60,000 minus $56,608). Under the 
rules in § 1.163-3, O is entitled to a deduc¬ 
tion, to be prorated or amortized over the 
life of the note, equal to this original issue 
discount on the note. The excess of the price 
paid for the unit over the portion of such 
price allocable to the note, $3,392 ($60,000 
minus $56,608), is allocable to and is the 
basis of the stock purchase warrants ac¬ 
quired by Z in connection with O’s note. 
Upon the exercise or sale of the warrants 
by Z, O will be allowed no deduction and 
will have no income. 

* * * * • 

(d) Exceptions to the general rule. 
Section 1232(a) (2) (B) provides that sec¬ 
tion 1232(a)(2)(A) does not apply (1) 
to obligations the interest on which is 
excluded from gross income under sec¬ 


tion 103 (relating to certain government 
obligations), or (2) to any holder who 
purchased an obligation at a premium. 
For purposes of section 1232 and this sec¬ 
tion, “premium” means a purchase price 
which exceeds the stated redemption 
price of an obligation at its maturity. 
For purposes of the preceding sentence, 
if an obligation is acquired as part of 
an investment unit consisting of an op¬ 
tion and a bond, debenture, note, cer¬ 
tificate or other evidence of indebtedness, 
the purchase price of the obligation is 
that portion of the price paid or pay¬ 
able for the unit which is allocable to 
the obligation. The price paid for the 
unit shall be allocated to the individual 
elements of the unit on the basis of 
their respective fair market values. How¬ 
ever, if the fair market value of the 
option is not readily ascertainable (with¬ 
in the meaning of paragraph (c) of 
§ 1.421-6), then the price paid for the 
unit shall be allocated on the basis of 
the values assigned to the elements of 
the unit under paragraph (b) (2) (ii) of 
this section. If, under chapter 1 of the 
Code, the basis of an obligation in the 
hands of the holder is the same, in whole 
or in part, for the purposes of determin¬ 
ing gain or loss from a sale or exchange, 
as the basis of the obligation in the 
hands of another person who purchased 
the obligation at a premium, then the 
holder shall be considered to have pur¬ 
chased the obligation at a premium. 


Thus, the donee of an obligation pur¬ 
chased at a premium by the donor will 
be considered a holder who purchased 
the obligation at a premium. 

* * * * * 
[F.R. Doc. 68-15304; Filed, Dec. 23, 1968; 

8:49 a.m.l 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter X—Oil Import Administra¬ 
tion, Department of the Interior 

[Oil Import Regulation 1. Rev. 5, Arndt. 12] 

Ol REG. 1—OIL IMPORT 
REGULATION 


Miscellaneous Amendments 


Sections 9, 10, 11, and 13 relating to 
allocations of crude oil, unfinished oils, 
and finished products in Districts I-IV 
and in District V have been revised in 
the light of the level of authorized 
imports established pursuant to sec¬ 
tion 2 of Proclamation 3279, as amended, 
for the allocation period beginning 
January 1, 1969. 

1. Section 9 of Oil Import Regula¬ 
tion 1 (Revision 5) (33 F.R. 8449) is 
amended to read as follows: 


Sec. 9 Allocation—crude oil and unfin¬ 

ished oils-petrochemical plants—Dis¬ 
tricts I—IV, District V. 


(a) For the allocation period Janu¬ 
ary 1, 1969, through December 31, 1969, 
86,000 B/D of imports of crude oil and 
unfinished oils are available for allo¬ 
cation in Districts I-IV to persons having 
petrochemical plants in these districts 
and 3,000 B/D of Imports of crude oil 
and unfinished oils are available for 
allocation in District V to persons having 
petrochemical plants in this district and 
shall be allocated in accordance with 
paragraph (b) of this section and 


section 25. 

(b) Each eligible applicant in Dis¬ 
tricts I-IV and V receiving an alloca¬ 
tion under this section shall receive an 
allocation equal to the ratio that his 
petrochemical plant inputs for the year 
ending 3 months prior to the begin¬ 
ning of the allocation period bears to 
the total of petrochemical plant inputs 
in the respective districts during that 
year plus estimated inputs accepted 
pursuant to section 25 multiplied by the 
total imports available for allocation 
specified in paragraph (a) of this 
section 

(c) No allocation for Districts 1-TV 
made pursuant to this section or sec¬ 
tion 25 shall entitle a person to a license 
which will allow the importation oi 
unfinished oils in excess of 15 percent oi 
the allocation, and no allocation ior 
District V made pursuant to this sec¬ 
tion or section 25 shall entitle a P er,j 
to a license which will allow the impoi 
tation of unfinished oils in excess of 
percent of the allocation. However, a 
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person obtaining an allocation for 
Sports of crude oil and unfinished oils 
pursuant to this section or section 25 
may petition the Administrator to adjust 
the percentage of imports of unfinished 
oils upward to 100 percent of such per¬ 
son's allocation if the petitioner certifies 
that the imported unfinished oils will 
not be exchanged, that the oils will be 
processed entirely in the petitioner’s own 
petroch mical plant, and that more than 
50 percent of the yields (by weight) from 
the unfinished oils will be petrochemicals 
or that more than 75 percent (by 
weight) of recovered product output will 
consist of petrochemicals. 

(d) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

2. Section 10 of Oil Import Regulation 
1 (Revision 5) (33 P.R. 9900) is amended 
to read as follows: 

Sec. 10 Allocations—Crude and unfin¬ 
ished oils —Refiners—Districts I-IV. 

(a) For the allocation period January 
1, 1969. through December 31, 1969, ap¬ 
proximately 2,000 B/D of imports of 
crude oil and unfinished oils into Dis¬ 
tricts I-IV are made available to the Oil 
Import Appeals Board. The Administra¬ 
tor shall make, to eligible persons having 
refinery capacity in these districts, al¬ 
locations of such imports for the alloca¬ 
tion period as provided in paragraphs 

(b) and (c) of this section. 

(b) Except as provided in paragraph 

(c) of this section, each eligible appli¬ 
cant shall receive an allocation based on 
refinery inputs for the year ending Sep¬ 
tember 30, 1968, and computed accord¬ 
ing to the following schedule: 


Average b/d input Percent Number 

of input of days 


0 - 10 , 000 ... 

10-30,000_ 

30-100,000.. 
100,000 pi us. 



305 


(c) (1) Except as provided in subpara¬ 
graph t2) of this paragraph, if an eligible 
applicant imported crude oil pursuant to 
an allocation under the Voluntary Oil 
Import Program and if an allocation 
computed under paragraph (b) of this 
section would be less than 40 percent of 
the applicant’s last allocation of imports 
of crude oil under that program ex¬ 
pressed in average barrels daily multi¬ 
plied by 365, the applicant shall receive 
an allocation under this section equal to 
40 percent of his last allocation of im¬ 
ports of crude oil under that program 
expressed in average barrels daily multi¬ 
plied by 365. 

<2) if an an applicant imported crude 
oil pursuant to an allocation under the 
voluntary Oil Import Program which 
reflected imports of crude oil that would 
now be exempt from restrictions pur¬ 
suant to clause (4) of paragraph (a) of 
section 1 of Proclamation 3279, as 
amended, and if an allocation computed 
under paragraph (b) of this section 
would be less than 27.25 percent of the 
applicant’s last allocation of imports of 
crude oil under that program expressed 


in average barrels daily and multiplied 
by 375, the applicant shall receive an 
allocation under this section equal to 
27.25 percent of his last allocation of 
imports of crude oil under that program 
expressed in average barrels daily and 
multipled by 365: Provided , however. 
That no further reduction shall be made 
in an historical allocation of the class 
mentioned in this subparagraph (2) if 
the reduction in percentage provided for 
in this subparagraph will result in a 
reduced historical allocation which is 
smaller than an allocation for this period 
would be if computed (for the purposes 
of comparison only) on the basis of a 
total of inputs to the applicant’s refinery 
which includes inputs of crude oil and 
unfinished oils imported pursuant to 
clause (4) of paragraph (a) of section 
1 of Proclamation 3279, as amended. 

(d) No allocation made pursuant to 
this section or section 25 shall entitle a 
person to a license which will allow the 
importation of unfinished oils in excess 
of 15 percent of the allocation. 

(e) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

3. Section 11 of Oil Import Regulation 
1 (Revision 5) (33 F.R. 9901) is amended 
to read as follows: 

See. 11 Allocations—crude, and unfin¬ 
ished oils—refiners—District V. 

(a) For the allocation period Janu¬ 
ary 1, 1969 through December 31, 1969, 
approximately 500 B/D of imports of 
crude oil and unfinished oils into Dis¬ 
trict V are made available to the Oil 
Import Appeals Board. The Administra¬ 
tion shall make to eligible persons having 
refinery capacity in this district alloca¬ 
tions of such imports for the allocation 
period as provided in paragraphs (b) and 
(c) of this section. 

(b) Except as provided in paragraph 

(c) of this section, each eligible applicant 
shall receive an allocation based on re¬ 
finery inputs for the year ending Sep¬ 
tember 30, 1968, and computed accord¬ 
ing to the following schedule: 


Average b/d Inputs 

Percent 
of inputs 

Number 
of days 

0-10,000. 

( 40.0) 


10-30,000. 

. v J 9,3 1 ^ 

305 

30-100,000. 

* ) 4.3 [ A 


100,000 plus. 

l LQ I 



(c) (1) Except as provided in subpara¬ 
graph (2) of this paragraph, if an eli¬ 
gible applicant imported crude oil pur¬ 
suant to an allocation under the Volun¬ 
tary Oil Import Program and if an allo¬ 
cation computed under paragraph (b) 
of this section would be less than 23.5 
percent of the applicant’s last allocation 
of imports of crude oil under that pro¬ 
gram expressed in average barrels daily 
and multiplied by 365, the applicant shall 
receive an allocation under this section 
equal to 23.5 percent of his last alloca¬ 
tion of imports of crude oil under that 
program expressed in average barrels 
daily and multiplied by 365. 

(2) If an applicant imported crude oil 
pursuant to an allocation under the Vol¬ 


untary Oil Import Program which re¬ 
flected imports of crude oil that would 
now be exempt from restrictions pursu¬ 
ant to clause (4) of paragraph (a) of 
section 1 of Proclamation 3279, as 
amended, and if an allocation computed 
under paragraoh (b) of this section 
would be less than 16 percent of the ap¬ 
plicant’s last allocation of imports of 
crude oil under that program expressed 
in average barrels daily and multiplied 
by 365, the applicant shall, nevertheless, 
receive an allocation under this section 
equal to 16 percent of his allocation of 
imports of crude oil under that program 
expressed in average barrels daily and 
multiplied by 365: Provided , however , 
That no further reduction shall be made 
in an historical allocation of the class 
mentioned in this subparagraph (2) if 
the reduction in percentage provided for 
in this subparagraph will result in a re¬ 
duced historical allocation which is 
smaller than an allocation for this pe¬ 
riod would be if computed (for the pur¬ 
poses of comparison only) on the basis 
of a total inputs to the applicant’s refin¬ 
ery which includes inputs of crude oil 
and unfinished oils imported pursuant to 
clause (4) of paragraph (a) of section 1 
of Proclamation 3279, as amended. 

(d) No allocation made pursuant to 
this section or section 25 shall entitle a 
person to a license which will allow the 
importation of unfinished oils in excess 
of 25 percent of the allocation. 

(e) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

4. Section 13 of Oil Import Regulation 
(Revision 5) (33 F.R. 3062) is amended 
to read as follows: 

See. 13 Allocations of finished prod¬ 
ucts—Districts I-IV, Districts II-IV, 
District V. 

(a) For the allocation period Jan¬ 
uary 1, 1969, through December 31, 1969, 
76,636 B/D of imports of finished prod¬ 
ucts other than residual fuel oil to be 
used as fuel are available for allocation 
in Districts I-IV, and 6,813 B/D of im¬ 
ports of finished products other than 
residual fuel oil to be used as fuel are 
available for allocation in District V. Of 
these quantities, 6,478 B/D in Districts 
I-IV and 500 B/D in District V are re¬ 
served from allocation by the Adminis¬ 
trator and made available to the Oil 
Import Appeals Board until Septem¬ 
ber 30, 1969, in order that any relief 
granted by the Board in the first 9 
calendar months of the allocation period 
may be made effective in that period. 
(If, by Oct. 1, 1969, the quantities re¬ 
served have not been exhausted by the 
Board, the amounts remaining shall, on 
that date, become available for alloca¬ 
tion by the Administrator, who shall 
promptly allocate such amounts among 
all eligible applicants on the same basis 
as is provided in this paragraph for 
initial allocations.) 522 B/D shall be al¬ 
located by the Administrator in accord¬ 
ance with the decisions of the Oil 
Import Appeals Board, and 15,000 B/D 
in accordance with the allocation made 
under subparagraph (4) of paragraph 
(b) of section 3 of Proclamation 3279, 
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as amended. The balance of imports of 
finished products other than residual 
fuel oil to be used as fuel, 54,636 B/D in 
Districts I-IV and 6,313 B/D in District 
V, and the quantity of imports of residual 
fuel oil to be used as fuel available for 
allocation in Districts II-IV and in Dis¬ 
trict V for any particular allocation 
period, shall be allocated by the Admin¬ 
istrator to each applicant eligible under 
paragraph (c) of section 4 in the propor¬ 
tion that the applicant’s imports of such 
products in the respective districts dur¬ 
ing the calendar year 1957 bore to the 
imports of such products during that 
year by all eligible applicants. Separate 
allocations shall be made for imports of 
residual fuel oil to be used as fuel and 
for imports of finished products other 
than residual fuel oil to be used as fuel. 

<b) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

Because allocations of imports must 
be made and licenses issued by Decem¬ 
ber 31, 1968, it is impracticable to give 
notice of proposed rule making on, or to 
delay the effective date of, this amend¬ 
ment. Accordingly, this Amendment 12 
is effective immediately. 

Stewart L. Udall, 
Secretary of the Interior . 

December 18, 1968. 

[FJR. Doc. 68-15338; Filed. Dec. 23, 1968; 

8:51 a.m.] 

Title 45—PUBLIC WELFARE 

Chapter X—Office of Economic 
Opportunity 

PART 1030—COMMUNITY ACTION 
PROGRAMS 

PART 1068—COMMUNITY ACTION 
PROGRAM GRANTEE FINANCIAL 

MANAGEMENT 

PART 1070—COMMUNITY ACTION 

PROGRAM GRANTEE OPERATIONS 

In Chapter X of Title 45 of the Code 
of Federal Regulations, Part 1030 is 
vacated and the sections therein trans¬ 
ferred as follows: 

1. A new Part 1068 is established to 
read as set forth above. 

2. Section 1030.10 “Regulations gov¬ 
erning requirement of increase in non- 
Federal share” is redesignated as §1068.1. 
In addition the following changes are 
made to account for the 1967 amend¬ 
ments to the Economic Opportunity Act. 

(a) Section 1068.1(a)(1) is revised to 
read as follows: 

(1) Section 225(c) of the Economic 
Opportunity Act provides that the basic 
non-Federal share requirement for pro¬ 
grams funded under sections 221 and 
222(a) shall be 10 percent for the period 
ending June 30, 1967, and 20 percent 
thereafter. Section 225(c) also permits 
the Director of OEO to establish objec¬ 
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tive criteria for approving applications 
with smaller percentages. 

(b) In § 1068.1(a) (2) the reference to 
“sections 204 and 205(a)” is changed to 
“sections 221 and 222(a),” and the ref¬ 
erence to “section 208” is changed to 
“section 225(c).” 

(c) In § 1068.1(c) (1) (i) the reference 
to “subsection 208(a) (42 U.S.C. 2788 

(a)) " is changed to “section 225(c) ” and 
the reference to “section 204/205 grants” 
is changed to “assistance under sections 
221 and 222(a).” 

(d) A new § 1068.1(b) (7) is added, 
reading as follows: (7) Special rule for 
Emergency Food and Medical Services 
Programs. The requirement in section 
225(c) for non-Federal contributions is 
waived for all programs funded under 
section 222(a) (6) of the Economic Op¬ 
portunity Act. This waiver is automatic 
and does not require a request for waiver 
from applicants for financial assistance. 

(e) In § 1068.1(3) the reference to 
“Title II-A” is changed to “Title II.” 

3. Section 1030.15 “Criteria for waiv¬ 
ing requirement that prior level of ex¬ 
penditures or contributions be increased” 
is redesignated as § 1068.2. In addition, 
the following changes are made to ac¬ 
count for the 1967 amendments to the 
Economic Opportunity Act. 

(a) In § 1068.2(a) the reference to 
“section 208(c)” is changed to “section 
225(d).” 

(b) In § 1068.2(a) the reference to 
“section 204 and 205” is changed to “sec¬ 
tions 221 and 222(a).” 

4. A new Part 1070 is established to 
read as set forth above. 

5. Section 1030.5 “Access to public in¬ 
formation and hearing requirements” is 
redesignated as § 1070.1. In addition, the 
following changes are made to account 
for the 1967 amendments to the Eco¬ 
nomic Opportunity Act: 

(a) The definition of “community 
action agency” in § 1070.1(a) (1) is 
changed to read as follows: 

(1) The term “community action 
agency” means a public or private agency 
designated as such under section 210 of 
the Economic Opportunity Act. 

(b) In § 1070.1(a) (2), the reference to 
“Title II-A” is changed to “Title II.” 

(c) In § 1070.1(a) (3) the reference to 
“Title H-A” is changed to “Title II” and 
the reference to “section 204 or section 
205” is changed to “section 221 or sec¬ 
tion 222.” 

(d) In §§ 1070.1(b) <i) (ii) and (b)(2) 
(vii) the reference to “Title II-A” is 
changed to “Title II.” 

(e) In §§ 1070.1 (c) (1) and (c) (2) and 

(c) (3) (iii) the reference to “section 204 
or section 205” is changed to “section 221 
or section 222.” 

Effective date. These amendments and 
redesignations are effective upon publi¬ 
cation in the Federal Register. 

Theodore M. Berry, 

Director , 

Community Action Program. 

[F.R. Doc. 68-15288; Filed. Dec. 23, 1968; 

8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

J. Clark Salyer National Wildlife 
Refuge, N. Dak. 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 33.5 Special regulations; sport fishing: 
for individual wildlife refuge areas. 

North Dakota 

J. CLARK SALYER NATIONAL WILDLIFE REFUGE 

Sport fishing on the J. Clark Salyer 
National Wildlife Refuge, N. Dak., is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 11,430 acres or 100 per¬ 
cent of the total water area of the refuge, 
are delineated on maps available at 
refuge headquarters and from the office 
of the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1006 West Lake 
Street, Minneapolis, Minn. 55408. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

• (1) The open season for sport fishing 

on the refuge extends from December 15, 
1968, through March 23, 1969, daylight 
hours only. The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Part 33, and are effective 
through March 23, 1969. 

Robert C. Fields, 
Refuge Manager, J. Clark Salyer 
National Wildlife Refuge , Uv- 
ham, N. Dak. 58789. 

December 16,1968. 

[F.R. Doc. 68-15310; Filed, Dec. 23, 1968; 
8:49 a.m.) 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

fFCC 68-1210] 

PART o—commission 

ORGANIZATION 

Delegation of Authority to Chief, 
Office of Opinions and Review 

In the matter of amendments of § 0.371 
of the rules and regulations, delegations 
of authority to the Chief, Office of Opin¬ 
ions and Review. . . 

1. The Commission has determined 
that the Chief, Office of Opinions and 
Review, should be authorized to act on 
requests for permission to file pleadings 
in excess of the length prescribed by the 
rules and regulations when such requests 
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relate to pleadings to be filed in hearing 
proceedings pending before the Commis¬ 
sion en banc. The delegation of this 
function to the Chief, Office of Opinions 
and Review, will contribute to the proper 
functioning of the Commission and the 
prompt and orderly conduct of its 
business. 

2. Authority for this amendment is 
contained in sections 4 (i) and (j), 5(d), 
and 303 (r) of the Communications Act 
of 1934, as amended, 47 U.S.C. 154 (i) 
and (j), 155(d), and 303(r). Because the 
amendment relates to matters of proce¬ 
dure and internal organization, the pro¬ 
cedural and effective date provisions of 
section 4 of the Administrative Proce¬ 
dure Act, 5 U.S.C. 553, are inapplicable. 

3. In view of the foregoing: It is or¬ 
dered, Effective December 30, 1968, that 
§ 0.371 of the rules and regulations is 
amended as set forth below. 


(Secs. 4. 5, 303, 48 Stat., as amended 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303; sec. 4, 60 
Stat., 238; 5 U.S.C. 553) 

Adopted: December 18, 1968. 

Released: December 19, 1968. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

In Part 0 of Chapter I of Title 47 of 
the Code of Federal Regulations, § 0.371 
(e) is added, to read as follows: 

§ 0.371 Authority delegated. 

* * * * ♦ 

(e) Requests for permission to file 
pleadings in excess of the length pre¬ 
scribed by the provisions of this chapter. 
See §§ 1.48 and 1.204 of this chapter. 

[F.R. Doc. 68-15316; Filed, Dec. 23, 1968; 
8:49 a.m.] 

1 Commissioner Cox absent. 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[26 CFR Parts 170, 179, 194, 196, 

197, 201, 240, 245, 296, 301 1 

LIQUOR, MACHINE GUNS AND CER¬ 
TAIN OTHER FIREARMS, ETC. 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to final adoption of such regula¬ 
tions, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington, D.C. 20224, within 
the period of 30 days from the date of 
publication of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public healing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Direc¬ 
tor, Alcohol and Tobacco Tax Division, 
within the 30-day period. In such a case, 
a public hearing will be held and notice 
of the time, place, and date wilkbe pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

[seal] Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

In order to (1) conform 26 CFR Parts 
179, 194, 196, 197, 201, 240, and 245 to 
the amendments made by section 1 of the 
Act of November 2, 1966 (Public Law 89- 
713, 80 Stat. 1107), concerning the filing 
of returns and other documents with 
service centers; (2) conform 26 CFR 
Parts 170, 179, 194, 201, and 296 to exist¬ 
ing rules in 26 CFR 301.6402-2(a) (2) 
and 301.6404-1 (c) respecting the filing 
of claims; (3) implement an administra¬ 
tive decision respecting the adjudication 
by the assistant regional commissioner, 
alcohol and tobacco tax, of claims for 
refund or abatement of special tax; (4) 
simplify procedures for the amendment 
of special tax stamps by caterers who 
have multiple changes in location within 
a 30-day period; (5) provide for the fil¬ 
ing of returns and other documents by 
hand carrying; and (6) conform 26 CFR 
301.6402-2 and 301.6404-1, respecting the 


filing of claims, to existing rules in regu¬ 
lations administered by the Alcohol and 
Tobacco Tax Division, the regulations in 
26 CFR Parts 170, 179, 194, 196, 197, 201, 
240, 245, 296, and 301 are amended as 
follows: 

Paragraph A. 26 CFR Part 170 is 
amended as follows: 

Section 170.91 is amended to provide 
that claims on Form 843 be filed with 
the assistant regional commissioner 
rather than with the district director and 
to provide for filing claims by hand car¬ 
rying. As amended, § 170.91 reads as 
follows: 

§ 170.91 Execution and filing of claim. 

Claims to which this subpart is appli¬ 
cable shall be executed on Form 843 in 
accordance with instructions on the form 
and shall (except as hereinafter pro¬ 
vided) be filed with the assistant re¬ 
gional commissioner (alcohol and to¬ 
bacco tax) for the region in which the 
tax was paid. (For provisions relating to 
hand-carried documents see § 301.6091- 
1(b) of this chapter.) Claims for credit 
or refund of taxes collected by collectors 
of customs, to which the provisions of 
section 6423, I.R.C., are applicable and 
w r hich Customs regulations (19 CFR Part 
24) require to be filed with the assistant 
regional commissioner of Ihe region in 
which the claimant is located, shall be 
executed and filed in accordance with 
applicable Customs regulations and this 
subpart. The claim shall set forth each 
ground upon which the claim is made 
in sufficient detail to apprise the assist¬ 
ant regional commissioner of the exact 
basis therefor. Allegations pertaining to 
the bearing of the ultimate burden relate 
to additional conditions which must be 
established for a claim to be allowed and 
are not in themselves legal grounds for 
allowance of a claim. There shall also be 
attached to the form and made a part 
of the claim the supporting data re¬ 
quired by § 170.92. All evidence relied 
upon in support of such claim shall be 
clearly set forth and submitted with the 
claim. 

Par. B. 26 CFR Part 179 is amended 
as follows: 

1. A new section, § 179.16a, is added, 
immediately following § 179.16, to define 
director of the service center. As added, 
§ 179.16a reads as follows: 

§ 179.16a Director of the Service Center. 

“Director of the Service Center” shall 
mean the Director, Internal Revenue 
Service Center, in each of the internal 
revenue regions. 

2. Section 179.52 is amended to pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide, and to make minor editorial 
changes. As amended, § 179.52 reads as 
follows: 


§ 179.52 Registration, return, ami pay. 
ment of special (occupational) taxes. 

Every person, prior to commencing any 
business taxable under section 5801, 
I.R.C., shall, for each place of business 
operated by such person, register, file a 
return (Form 11) with, and pay the 
proper tax to, the District Director of 
the internal revenue district in which 
each such place of business is located, ex¬ 
cept that, where instructions on or relat¬ 
ing to Form 11 so provide, Form 11 shall 
be filed with the Director of the Service 
Center serving the internal revenue dis¬ 
trict in which the place of business is 
located. Thereafter, such person shall, 
for each place of business, register, file 
a return (Form 11), and pay the proper 
tax on or before the 1st day of July each 
year during which he continues such bus¬ 
iness. If a person has paid special (occu¬ 
pational) taxes for a taxable year he will 
be furnished a return (Form 11), which 
shall be filled out and executed under 
penalty of perjury, for registration and 
tax payment for the succeeding taxable 
year if that person intends to continue in 
business. Properly completing, executing, 
and timely filing of a return (Form 11) 
will constitute compliance with section 
5802, I.R.C. A person doing business un¬ 
der a style or trade name shall give his 
own name, followed by his style or trade 
name. In the case of a partnership, un¬ 
incorporated association, firm, or com¬ 
pany, other than a corporation, its style 
or trade name shall be given, also the 
name of each member and his place of 
residence. The class of business, as de¬ 
scribed in § 179.51, and the period for 
which special (occupational) tax is due, 
shall also be stated. 

§ 179.52a [Amended] 

3. Section 179.52a is amended by de¬ 
leting the phrase “for any period com- 

- mencing after September 30, 1962’’ at 
the end of the first sentence. 

4. Section 179.52b is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b), and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
graphs (b) and (c). As amended, 
§ 179.52b reads as follows: 

§ 179.52b Application for employer 
identification number. 

(a) An employer identification number 
will be assigned pursuant to application 
on Form SS-4 filed by the taxpayer. Fonn 
SS-4 may be obtained from the Director 
of the Service Center or from any District 
Director. 

(b) An application on Form SS-4 for 
an employer identification number sn 
be made by every taxpayer who files a 
return on Form 11, but who prior to me 
filing of his first return on Form 11 nas 
neither secured an employer identifier - 
tion number nor made application 
therefor. Such application on Form SS-* 
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shall be filed on or before the seventh day 
after the date on which such first return 
on Form 11 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for which the taxpayer is required to file 
Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

5. Section 179.52c is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 179.52c reads 
as follows: 

§ 179.52c Execution of Form SS—4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the District Director of any internal 
revenue district in which the taxpayer 
operates a business subject to special tax, 
except that, where the instructions on or 
relating to Form SS-4 so provide, Form 
SS-4 shall be filed with the Director of 
the Service Center serving such district. 
The application shall be signed by (a) the 
individual, if the person is an individual; 
(b) the president, vice president, or other 
principal officer, if the person is a cor¬ 
poration; (c) a responsible and duly 
authorized member or officer having 
knowledge of its affairs, if the person 
is a partnership or other unincorporated 
organization; or (d) the fiduciary, if the 
person is a trust or estate. 

(75 Stat. 828; 26 U.S.C. 6109) 

6. A new section, § 179.52d, is added, 
immediately following § 179.52c, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 179.52d 
reads as follows : 

§ 179.52(1 Hand-carried returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special (occupational) tax, 
such returns which are required, by the 
instructions on the form or issued in re¬ 
spect thereof, to be filed with the Direc¬ 
tor of the Service Center and which are 
filed by hand carrying shall be filed with 
the District Director of the internal reve¬ 
nue district in which the taxpayer’s busi¬ 
ness is located. 

(68A Stat, 752, as amended; 26 U.S.C. 6091) 

7. Section 179.53 is amended to delete 
the reference to the issuance of special 
tax stamps by the district director. As 
amended, § 179.53 reads as follows: 

§ 179.53 The special lax stamp, receipt 
for special (occupational) taxes. 

Upon filing a properly completed and 
executed return (Form 11) accompanied 
by remittance of the full amount due, the 
taxpayer will be issued a special tax 
stamp as evidence of payment of the spe¬ 
cial (occupational) tax. 
vi/? ® ec ^ 0n 179.55 is amended to pro¬ 
vide for the issuance of a certificate in 
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lieu of a lost or destroyed special tax 
stamp by the director of the service cen¬ 
ter. As amended, § 179.55 reads as 
follows: 

§ 179.55 Certificates in lieu of stamps 
lost or destroyed. 

When a special tax stamp has been 
lost or destroyed, such fact should be re¬ 
ported immediately to the Director of 
the Service Center who issued the stamp 
for the purpose of obtaining from him a 
certificate of payment in lieu of the lost 
or destroyed special tax stamp. Such 
certificate shall be posted in place of the 
stamp; otherwise liability will be in¬ 
curred for failure to post the stamp. 

9. Section 179.56 is amended to pro¬ 
vide that changes of location be regis¬ 
tered with the director of the service 
center. As amended, § 179.56 reads as 
follows; 

§ 179.56 Engaging in business at more 
than one location. 

A person shall pay the special (occu¬ 
pational) tax for each location where he 
engages in any business taxable under 
section 5801, I.R.C. However, a person 
paying a special (occupational) tax cov¬ 
ering his principal place of business may 
utilize other locations solely for storage 
of firearms without incurring special (oc¬ 
cupational) tax liability at such loca¬ 
tions. A manufacturer, upon the single 
payment of the appropriate special (oc¬ 
cupational) tax, may sell firearms of the 
type(s) covered by such tax, if such fire¬ 
arms are of his own manufacture, at the 
place of manufacture and at his princi¬ 
pal office or place of business if no such 
firearms, except samples, are kept at 
such office or place of business. When a 
person changes the location of a business 
for which he has paid the special (occu¬ 
pational) tax, he will be liable for an¬ 
other such tax unless the change is prop¬ 
erly registered with the Director of the 
Service Center serving the internal rev¬ 
enue district in which the special tax 
stamp was issued, as provided in § 179.64. 

10. Section 179.60 is amended to pro¬ 
vide that a successor to a business file 
Form 11 with the director of the service 
center. As amended, § 179.60 reads as 
follows: 

§ 179.60 Changes through death of 
owner. 

Whenever any person who has paid 
special (occupational) tax dies, the sur¬ 
viving spouse or child, or executors or 
administrators, or other legal represent¬ 
atives, may carry on such business for 
the remainder of the term for which 
tax has been paid without any additional 
payment, subject to the conditions here¬ 
inafter stated. If the surviving spouse or 
child, or executor or administrator, or 
other legal representative of the deceased 
taxpayer continues the business, such 
person shall, within 30 days after the 
date on which the successor begins to 
carry on the business, file a new return, 
Form 11, with the Director of the Service 
Center serving the internal revenue dis¬ 
trict in which the business is located. 
The return thus executed shall show the 
name of the original taxpayer, together 


19183 

with the basis of the succession. (As to 
liability in case of failure to register, see 
§ 179.66.) 

11. Section 179.61 is amended to pro¬ 
vide that changes through bankruptcy 
of a taxpayer be registered with the di¬ 
rector of the service center. As amend¬ 
ed, § 179.61 reads as follows: 

§ 179.61 Changes through bankruptcy 
of owner. 

A receiver or referee in bankruptcy 
may continue the business under the 
stamp issued to the taxpayer at the place 
and for the period for which the tax was 
paid. An assignee for the benefit of credi¬ 
tors may continue business under his as¬ 
signor’s special tax stamp without incur¬ 
ring additional special (occupational) 
tax liability. In such cases, the change 
shall be registered with the Director of 
the Service Center serving the internal 
revenue district in which the business 
is located in a manner similar to that 
required by § 179.60. 

12. Section 179.64 is amended to pro¬ 
vide that amended returns on Forms 11 
showing a change in location be filed with 
the director of the service center. As 
amended, § 179.64 reads as follows: 

§ 179.64 Notice by taxpayer. 

Whenever a taxpayer removes his busi¬ 
ness to a location other than specified 
in his last special (occupational) tax 
return (see § 179.52), he shall, within 
30 days after the date of removal, file 
another return (Form 11) with the 
Director of the Service Center serving 
the internal revenue district in which 
the special tax stamp was Issued. Such 
return shall be designated as “removal 
registry,’’ set forth the time of removal, 
and the address of the new location. The 
taxpayer’s special tax stamp shall ac¬ 
company the return for notation by the 
Director of the Service Center of the 
change of location. As to liability in 
case of failure to register a change of 
location within 30 days, see § 179.66. 

13. Sections 179.180 and 179.181 are 
amended to provide that claims on Form 
843 filed after April 14,1968, be filed with 
the director of the service center and to 
provide for filing claims by hand carry¬ 
ing. As amended, § 179.180 reads as 
follows: 

§ 179.180 Redemption of or allowance 
for stamps. 

Where a “National Firearms Act’’ 
stamp is destroyed, mutilated or ren¬ 
dered useless after purchase, and before 
liability has been incurred, such stamp 
may be redeemed by giving another 
stamp in lieu thereof or by refunding 
the amount or value thereof. Claim for 
redemption of the stamp should be filed 
on Form 843. Such claim shall be ac¬ 
companied by the stamp or by a satis¬ 
factory explanation of the reason why 
the stamp cannot be returned, and shall 
be filed within 3 years after the pur¬ 
chase of the stamp. Claims filed prior 
to April 15, 1968, shall be filed with the 
District Director to whom the tax was 
paid. Claims filed after April 14, 1968, 
shall be filed with the Director of the 
Service Center serving the internal 
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revenue district in which the tax was 
paid. (For provisions relating to hand- 
carried documents and manner of fil¬ 
ing, see §§ 301.6091-l(b) and 301.6402- 
2(a), respectively, of this chapter.) 

(68A Stat. 830; 26 U.S.C. 6805) 

§ 179.181 Refunds. 

As indicated in this part, the transfer 
tax or tax on the making of a firearm is 
ordinarily paid by the purchase and 
affixing of stamps, while special tax 
stamps are issued in payment of special 
(occupational) taxes. However, in ex¬ 
ceptional cases, transfer tax, tax on the 
making of firearms, and/or special (oc¬ 
cupational) tax may be paid pursuant to 
assessment. Claims for refund of such 
taxes, whether assessed or voluntarily 
paid, shall be filed on Form 843 within 
3 years next after payment of the taxes. 
Claims filed prior to April 15, 1968, shall 
be filed with the District Director to 
whom the tax was paid or who assessed 
the tax. Claims filed after April 14, 1968, 
shall be filed with the Director of the 
Service Center serving the internal reve¬ 
nue district in which the tax was paid or 
assessed. (For provisions relating to 
hand-carried documents and manner of 
filing, see §§ 301.6091-1 (b) and 301.6402- 
2(a), respectively, of this chapter.) 

(68A Stat. 808, 830; 26 UJS.C. 6511, 6805) 

Par. C. 26 CFR Part 194 is amended 
as follows: 

1. Section 194.11 is amended by insert¬ 
ing in alphabetical order a definition of 
director of the service center. As 
amended, § 194.11 reads as follows: 

§194.11 Meaning of terms. 

***** 

Director of the service center. A direc¬ 
tor of an internal revenue service center. 
***** 

2. Section 194.27 is amended io pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide. As amended, § 194.27 reads 
as follows: 

§ 194.27 Limited retail dealer; persons 
eligible. 

Each person desiring to sell beer or 
wine, or both, to members, guests, or 
patrons of bona fide fairs, reunions, pic¬ 
nics, carnivals, or similar outings, and 
any fraternal, civic, church, labor, char¬ 
itable, benevolent, or ex-servicemen’s 
organization desiring to sell beer or wine, 
or both, on the occasion of any kind of 
entertainment, dance, picnic, bazaar, or 
festival held by it, shall obtain, for each 
calendar month in which sales are to 
be made, a special tax stamp as a limited 
retail dealer in liquors: Provided, That 
no person or organization otherwise en¬ 
gaged in business as a dealer shall pro¬ 
cure such limited special tax stamp. 
Application on Form 11 and payment of 
special tax at the rate specified in § 194.- 
101 shall be submitted to the district 
director, except that, where instructions 
on or relating to Form 11 so provide. 
Form 11 shall be filed with the director 
of the service center serving the internal 


revenue district in which the sales are 
to be made, before any sales are made. 
If requested on Form 11, the director of 
the service center may issue the special 
tax stamp under the designation of (a) 
limited retail dealer in wine, if wine 
only is to be sold, or (b) limited retail 
dealer in beer, if beer only is to be sold. 
(72 Stat. 1344, 1346; 26 TJ.S.C. 5122, 5142) 

3. Section 194.55 is amended by add¬ 
ing a new paragraph (b) prescribing con¬ 
ditions under which additional liability 
to special (occupational) tax is incurred 
by caterers, and by making minor edi¬ 
torial changes. As amended, § 194.55 
reads as follows: 

§ 194.55 Caterers. 

(a) General. Where a contract to fur¬ 
nish liquors is made by a caterer at his 
place of business where he holds a spe¬ 
cial tax stamp, no liability to special tax 
is incurred by the serving of the liquors 
at a different location. 

(b) Additional liability. Where the 
contract of a caterer provides for the 
sale of liquors by the drink at a place, 
or simultaneously at different places, 
other than his place of business where he 
holds a special tax stamp, a separate 
liability to special tax is incurred at each 
such place. 

(72 Stat. 1347; 26 U.S.C. 5143) 

§ 194.94 [Amended] 

4. Sections 194.94 and 194.152 are 
amended by changing “district director”, 
wherever such term appears, to read “di¬ 
rector of the service center who issued 
the stamp”. 

5. Paragraph (a) of § 194.104 is 
amended to provide for the filing of Form 
11 with the director of the sendee center, 
where the instructions on or relating to 
Form 11 so provide. As amended, § 194.- 
104(a) reads as follows: 

§ 194.104 Filing return and payment of 
special tax. 

(a) Time for filing return. Every per¬ 
son who intends to engage in a business 
subject to special tax under the provi¬ 
sions of this part shall, on or before the 
date such business is commenced, render 
a special tax return. Form 11, with re¬ 
mittance of tax to the district director 
of the internal revenue district in which 
the business is to be carried on, except 
that, where instructions on or relating 
to Form 11 so provide. Form 11 shall be 
filed with the director of the service 
center serving the internal revenue dis¬ 
trict in which the business is located. 
The Form 11 and remittance of a dealer 
continuing business into a new fiscal year 
shall be rendered on or before July 1 of 
the new fiscal year. 

***** 

(68A Stat. 732, 749, 72 Stat. 1346; 26 U.S.C. 
6011,6071,5142) 

6. Section 194.106 is amended to pro¬ 
vide that Form 11 may be obtained from 
the director of the service center or from 
any district director. As amended, § 194.- 
106 reads as follows: 


§ 194.106 Data required. 

Special tax returns shall be made on 
Form 11, which may be procured from 
the director of the service center or from 
any district director. The dealer shall 
disclose in the spaces provided on the 
return— 

(a) Where the dealer is an individual 
or a corporation, the true name of such 
individual or corporation; 

(b) In the case of a partnership, the 
true name of each and every person com¬ 
prising the partnership; 

(c) Where a trade name is used, the 
exact trade name under which the busi¬ 
ness is conducted, in addition to infor¬ 
mation required in paragraphs (a) or 
(b) of this section; 

(d) The employer identification num¬ 
ber (see §§ 194.106a-194.106c) ; 

(e) The exact location of the place of 
business, by name and number of build¬ 
ing or street or, where these do not exist, 
by some particularization in addition to 
the post office address; 

(f) The kind of liquor business car¬ 
ried on, as classified in §§ 194.23-194.27; 

(g) All other information provided for 
on the form. 

(68A Stat. 732, 846, 75 Stat. 828; 26 U.S.C. 
6011, 7011. 6109) 

§ 194.106a [Amended] 

7. Section 194.106a is amended by de¬ 
leting the phrase “for any period com¬ 
mencing after September 30, 1962“ at the 
end of the first sentence. 

8. Section 194.106b is amended to 
make minor editorial and conforming 
changes, to delete paragraph (b) , and to 
redesignate paragraphs (c) and (d) as 
paragraphs (b) and (c). As amended, 
§ 194.106b reads as follows: 

§ 194.106b Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to appli¬ 
cation on Form SS-4 filed by the tax¬ 
payer. Form SS-4 may be obtained from 
the director of the service center or from 
any district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a re¬ 
turn on Form 11, but who prior to the 
filing of his first return on Form 11 has 
neither secured an employer identifica¬ 
tion number nor made application there¬ 
for. Such application on Form SS-4 shall 
be filed on or before the seventh day after 
the date on which such first return on 
Form 11 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for which the taxpayer is required to file 
Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

9. Section 194.106c is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form Sb-4 
so provide. As amended, § 194.106c reads 
as follows: 
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§ 194.106c Execution of Form SS-4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the taxpayer 
operates a business subject to special tax, 
except that where the instructions on or 
relating to Form SS-4 so provide, Form 
SS-4 shall be filed with the director of 
the service center serving such district. 
The application shall be signed by (a) 
the individual, if the person is an in¬ 
dividual; (b) the. president, vice presi¬ 
dent, or other principal officer, if the per¬ 
son is a corporation; (c) a responsible 
and duly authorized member or officer 
having knowledge of its affairs, if the 
person is a partnership or other unin¬ 
corporated organization; or (d) the fidu¬ 
ciary, if the person is a trust or estate. 

(75 Stat. 828; 26 U.S.C. 6109) 

10. A new section, § 194.106d, is added, 
immediately following § 194.106c, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 194.106d 

reads as follows; 

§ 194.106d Hand-carried returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special (occupational) tax, 
such returns which are required, by the 
instructions on the form or issued in 
respect thereof, to be filed with the 
director of the service center and which 
are filed by hand carrying shall be filed 
with the district director of the internal 
revenue district in which the taxpayer’s 
business is located. 

(68A Stat. 752. as amended; 26 U.S.C. 6091) 

11. Section 194.107 is amended to pro¬ 
vide that powers of attorney be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed. As 
amended, § 194.107 reads as follows: 

§ 194.107 Execution of Form 11. 

The return of an individual proprietor 
shall be signed by the proprietor; the 
return of a partnership shall be signed 
by a member of the firm; and the return 
of a corporation shall be signed by a 
ouly authorized officer thereof: Provided , 
That any individual, partnership, or cor¬ 
poration may appoint an agent to sign 
in his behalf, in each case, the person 
signing the return shall designate his 
capacity as “individual owner,’* “mem- 
" a £ent,’* “attorney-in-fact” 
or, in the case of a corporation, the title 
1 tne officer. Receivers, trustees, as- 
gnees, executors, administrators, and 
«gal representatives who continue 
business of a dealer by reason of 
death, insolvency, or other circum¬ 
stances, shall indicate the fiduciary 
capacity in which they act. Returns 
signed by persons, as agents or attor- 
ne >s-in-fact, will not be accepted unless, 
in each instance, the principal named on 
e return has executed a power of 
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attorney authorizing such person to sign 
the return, and such power of attorney 
is filed with the internal revenue officer 
with whom the Form 11 Is required to 
be filed. Form 11 shall be verified by a 
written declaration that the return has 
been executed under the penalties of 
perjury. 

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065) 

12. Section 194.103 is amended to pro¬ 
vide that applications for extension of 
time for filing Forms 11 be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed. As 
amended, § 194.108 reads as follows: 

§ 191.108 Extensions of time for filing 
returns. 

Tlie district director or the director of 
the service center may, before the tax 
is due and payable, grant such reason¬ 
able extension of time for the filing of 
Form 11 as he deems proper. Applica¬ 
tion for extension of time shall be made 
in writing to the internal revenue officer 
with whom Form 11 is required to be 
filed and shall contain a full recital of 
the causes of delay. Except in the case 
of taxpayers who are abroad, no such 
extension shall be more than 6 months. 
(68A Stat. 751; 26 U.S.C. 6081) 

13. Section 194.111 is amended to pro¬ 
vide that statements requesting that a 
delinquency penalty be waived may be 
filed with the director of the service 
center. As amended, § 194.111 reads as 
follows: 

§194.111 Delinquency penalty. 

In every case where a special tax re¬ 
turn is not filed at the time prescribed 
in § 194.104, or within any extension of 
time granted under § 194.108, the delin¬ 
quency penalty specified in § 194.109 will 
be asserted and collected unless a rea¬ 
sonable cause for delay in filing the re¬ 
turn is clearly established. A dealer who 
believes the circumstances which delayed 
his filing of the return are reasonable, 
and who desires to have the delinquency 
penalty waived, shall submit with his 
return a written statement under the 
penalties of perjury, affirmatively show¬ 
ing all of the circumstances alleged as 
reasonable causes for delay. If such re¬ 
turn and statement are submitted to the 
district director or the director of the 
service center, the respective director 
shall determine whether the delay in fil¬ 
ing was due to reasonable cause; if deliv¬ 
ered to an internal revenue officer work¬ 
ing under supervision of the assistant 
regional commissioner, the assistant re¬ 
gional commissioner shall make the 
determination. Any reason which ap¬ 
peals to a man of ordinary prudence and 
intelligence as a reasonable cause for the 
delay and which clearly shows no willful 
intent to avoid the provisions of the tax¬ 
ing statutes, or gross negligence, will be 
accepted as reasonable. Mere ignorance 
of the law will not be considered a rea¬ 
sonable cause. 

(68A Stat. 821; 26 U.S.C. 6651) 

14. Section 194.121 is amended to de¬ 
lete the reference to the issuance of 
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stamps by the district director. As 
amended, § 194.121 reads as follows: 

§ 194.121 Issuance of stamps. 

Upon filing a return properly executed 
on Form 11, together with a remittance 
in the full amount due, the taxpayer will 
be issued an appropriately designated 
stamp. Special tax stamps will not be is¬ 
sued until the tax is fully paid. 

(72 Stat. 1348; 26 U.S.C. 5144) 

§§ 194.123,194.130 [Amended] 

15. Sections 194.123 and 194.130 are 
amended by changing “District direc¬ 
tors”, wherever such term appears, to 
read “Directors of service centers”. 

§ 194.124 [Amended] 

16. Section 194.124 is amended (1) by 
changing “a district director” to read 
“the Internal Revenue Service”, and (2) 
by deleting the phrase ", and on which 
posted” at the end of the last sentence 
to conform with section 204 of Public 
Law 90-618. 

17. Section 194.126 is amended to 
make minor editorial changes. As 
amended, § 194.126 reads as follows: 

§ 194.126 Stamps for supply boats or 
vessels. 

Special tax stamps may be issued to 
persons carrying on the business of a 
retail dealer in liquor or a retail dealer 
in beer on supply boats or vessels operat¬ 
ed by them, when such persons operate 
from a fixed address in a port or harbor 
and supply exclusively boats or other 
vessels, or persons thereon, at such port 
or harbor. Any person desiring to obtain 
a special tax stamp for such business 
shall specify on the Form 11, or on an 
attachment thereto, (a) that the busi¬ 
ness will consist of supplying exclu¬ 
sively boats, vessels, or persons thereon, 
(b) the name of the port or harbor at 
which the business is to be carried on, 
and (c) the fixed address from which 
operations are to be conducted. Where 
such sales are to be made from two or 
more supply boats or vessels, the dealer 
shall pay special tax and obtain a special 
tax stamp for each boat or vessel on 
which he will make such sales simul¬ 
taneously; however, the dealer may 
transfer any such stamp from any boat 
or vessel on which he discontinues such 
sales to any other boat or vessel on which 
he proposes to conduct such business, 
without registering the transfer with the 
Internal Revenue Service. Special tax 
stamps issued for such retailing of liquors 
shall bear, in addition to the dealer’s oc¬ 
cupational classification, the phrase “on 
supply boats,” and in the lower margin 
the notation, “Covers supplying exclu¬ 
sively of boats or vessels, or persons 
thereon, at the Port (or Harbor) of 


(72 Stat. 1344, 1347; 26 U.S.C. 5123, 5143) 

§§ 194.127, 194.133,194.137 
[Amended] 

18. Sections 194.127, 194.133, and 

194.137 are amended by changing 
“district director”, wherever such term 
appears, to read “director of the serv¬ 
ice center”. 
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§ 194.129 [Amended] 

19. Section 194.129 is amended by 
changing “district directors’* to read 
“directors of service centers’*. 

20. Section 194.132 is amended to pro¬ 
vide for the issuance of a certificate in 
lieu of a lost or destroyed special tax 
stamp by the director of the service cen¬ 
ter and to delete the reference to posting 
special (occupational) tax stamps and 
certificates in lieu of lost or destroyed 
stamps, to conform to section 204 of 
Public Law 90-618. As amended, § 194.132 
reads as follows: 

§ 194.132 Lost or destroyed. 

If a special tax stamp has been lost or 
destroyed, the dealer shall immediately 
notify the director of the service center 
who issued the stamp. A “Certificate in 
Lieu of Lost or Destroyed Special Tax 
Stamp** will be issued to the dealer who 
submits an affidavit showing to the satis¬ 
faction of the director of the service 
center that the stamp was lost or 
destroyed. 

21. Section 194.134 is amended to pro¬ 
vide that directors of service centers 
correct errors on special tax stamps. As 
amended, § 194.134 reads as follows: 

§ 194.134 Errors disclosed by taxpayers. 

On receipt of a special tax stamp, the 
dealer will examine it to insure that the 
name and address Bre correctly stated; if 
not, the taxpayer will return the stamp 
to the director of the service center who 
issued the stamp with a statement show¬ 
ing the nature of the error and the cor¬ 
rect name or address. The director of the 
service center, on receipt of such stamp 
and statement, will compare the data on 
the stamp with that of the Form 11 in his 
files, correct the error if made in his of¬ 
fice, and return the stamp to the taxpay¬ 
er. However, if the error was in the tax¬ 
payer’s preparation of the Form 11, the 
director of the service center will require 
such taxpayer to file a new Form 11, 
designated “Amended Return,’’ setting 
forth the taxpayer’s correct name and 
address, and a statement explaining the 
error on the original Form 11. On receipt 
of the amended Form 11, and at satisfac¬ 
tory explanation of the error, the director 
of the service center will make the proper 
correction on the stamp and return it 
to the taxpayer. 

22. Section 194.136 is amended to pro¬ 
vide for the filing of amended returns on 
Form 11 with the director of the service 
center. As amended, § 194.136 reads as 
follows: 

§ 194.136 General. 

Where a dealer through error has filed 
a return and paid special tax for an # in¬ 
correct period of liability or incorrect 
class of business, he shall prepare a cor¬ 
rect Form 11 for each taxable year in¬ 
volved, designating it as an “Amended 
Return,*’ and submit the amended return, 
or returns, with remittance for the total 
tax and additions to the tax (delinquency 
penalties and interest) incurred, to the 
district director or the director of the 
service center with whom the original 
Form 11 was filed or, if the error is dis¬ 
covered by an internal revenue officer, 
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to such officer: Provided, That, subject 
to the limitations imposed by section 
6511,1.R.C., the tax (including additions 
thereto) paid for the incorrect period of 
liability or incorrect class of business may 
be allowed as a credit against the correct 
tax (including any additions thereto) as 
provided in § 194.137 or § 194.139 on sur¬ 
render of the incorrect stamp or stamps 
with the amended return or returns noted 
to show that credit is requested. Tax 
(including additions thereto) paid for a 
stamp for an incorrect period of liability 
or incorrect class of business which is 
not credited as provided in § 194.137 or 
§194.139, including any creditable tax and 
additions thereto in excess of the correct 
tax (including additions thereto), may 
be refunded pursuant to the provisions 
of Subpart M of this part where the 
dealer has filed a correct return on Form 
11 with remittance for the correct 
amount of tax (including any additions 
thereto). A new stamp will be issued only 
in respect of a current period of liability. 
(68A Stat. 732; 26 U.S.C. 6011) 

23. The heading and text of §194.139 
are amended to provide that the director 
of the service center credit the tax for 
an incorrect special tax stamp. As 
amended, the heading and text of 
§ 194.139 read as follows: 

§ 194.139 Credit for incorrect stamp. 

The director of the service center may 
credit the tax (including additions 
thereto) paid for an incorrect stamp if 
the taxpayer has filed an amended return 
on Form 11, as provided in § 194.136, and 
has, with his amended return, sur¬ 
rendered the incorrect stamp for credit 
and submitted a remittance for the dif¬ 
ference between the incorrect tax and 
the correct tax. Where the tax (and 
additions thereto) paid for the incorrect 
stamp surrendered exceeds the amount 
due, the director of the service center 
shall advise the dealer to file claim for 
refund of such excess on Form 843. The 
applicable provisions of Subpart M of 
this part shall govern claims for refund. 
(68A Stat. 791, 808; 26 U.S.C. 6402, 6511) 

24. Section 194.151 is amended (a) by 
changing “district director”, wherever 
the term appears, to read “director of the 
service center”, (b) by simplifying pro¬ 
cedures for amending caterers’ special 
tax stamps to register multiple changes 
in location, and (c) by making minor 
editorial changes. As amended, § 194.151 
reads as follows: 

§194.151 Amended return. Form 11; 
endorsement on stamp. 

(a) General. A dealer who, during the 
taxable period for which special tax was 
paid, removes his business to a place 
other than that specified on his original 
special tax return on Form 11, and 
stated on his special tax stamp, shall, 
within 30 days from the date he begins 
to carry on such business at the new 
location, register the change with the 
director of the service center who issued 
the stamp, by filing a new return on 
Form 11, designated “Amended Return,” 
setting forth the time when and the place 


to which such removal was made, and 
shall surrender the special tax stamp to I 
the director of the service center for 
endorsement of the change in location: 
Provided, That the dealer may deliver 
the amended return and the stamp at 
any internal revenue office, or to any 
internal revenue officer inspecting the 
business, in lieu of submitting them di¬ 
rectly to the director of the service cen¬ 
ter. The director of the service center or 
the internal revenue officer receiving 
such return and stamp shall, if the re 
turn is submitted to him within the 30- 
day period, enter the proper endorse¬ 
ment on the stamp and return it to the 
taxpayer. 

(b) Caterers . Notwithstanding the 
provisions of paragraph (a) of this sec¬ 
tion, a caterer who has paid special tax 
for a location other than his place of 
business for which he holds a special 
tax stamp and who, during the period for 
which special tax for the other location 
was paid (as set out in § 194.55(b)) sells 
liquor by the drink at locations other 
than the address specified on his special 
tax stamp, shall, within 30 days of the 
date of the first such sale, register all 
changes in location during that period. 
Such registration shall be accomplished 
by filing with the director of the service 
center who issued the stamp a new 
return on Form 11, designated “Caterer- 
Amended Return,” accompanied by 
Form 4440, in duplicate, showing the 
name and address of each place catered 
and the date and hour liquor sales were 
conducted at each address. A new regis¬ 
tration on Form 4440 with a new 
amended return on Form 11 shall be filed 
within 30 days succeeding any sales not 
previously registered. However, if a 
caterer sells liquors by the drink simul¬ 
taneously at two or more different 
locations, only one such location may be 
listed on Form 4440; and a special tax 
stamp must be purchased to cover each 
of the other locations at which liquors 
were sold simultaneously. On receipt of 
the Form 11 and attached Form 4440. the 
director of the service center shall, if the 
return was submitted within the 30-day 
period, endorse both copies of Form 4440 
and return the duplicate copy to the tax¬ 
payer, who shall attach it to the appli¬ 
cable special tax stamp. 

25. Section 194.169 is amended to 
change “district director”, wherever the 
term appears, to read “director of the 
service center” and to make minor edi¬ 
torial changes. As amended, § 194.169 
reads as follows: 

§ 194.169 Change of control, persons 
having right of succession. 

Certain persons other than the special- 
tax payer may, without paying additions 
special tax, secure the right to carry 0 
the same business at the same addie 
for the remainder of the taxable peiio 
for which the special tax was paid. Sue i 
persons are— 

(a) The surviving spouse or child, or 
executor, administrator, or othei lega 
representative of a deceased dealer, 

(b) A husband or wife succeeding 
the business of his or her living spouse, 
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(c) A receiver or trustee in bank¬ 
ruptcy, or an assignee for benefit of 

creditors: and 

(d) The partner or partners remain¬ 
ing after death or withdrawal of a mem¬ 
ber of a partnership. 

In order to secure such right, the person 
or persons continuing the business shall 
file with the director of the service cen¬ 
ter who issued the stamp, within 30 days 
from the date on which the successor 
begins to carry on the business, an 
amended special tax return on Form 11, 
showing the basis of the succession, and 
shall surrender the unexpired special 
tax stamp for endorsement of the change 
in control: Provided , That the person 
succeeding to the business may deliver 
the amended return and stamp at any 
internal revenue office, or to any internal 
revenue officer inspecting the business, 
in lieu of submitting them to the director 
of the service center. If the applicant 
has the right of succession and the re¬ 
turn and stamp are submitted on time, 
the director of the service center or other 
internal revenue officer receiving them 
will enter the proper endorsement on the 
stamp and return it to the successor. 

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011, 
5143) 

26. Section 194.201 is amended (a) to 
remove specific references to adjudica¬ 
tion of claims by assistant regional com¬ 
missioners, (b) to provide that claims 
on Form 843 filed after April 14, 1968, 
be filed with the director of the service 
center, and (c) to provide for filing 
claims by hand carrying. As amended, 
§ 194.201 reads as follows: 

§ 191.201 Claims. 

Claims for abatement of assessment 
of special tax (including penalties and 
interest), or for refund of an overpay¬ 
ment of special tax (including interest 
and penalties), shall be filed on Form 
843. Claims filed prior to April 15, 1968, 
shall be filed with the district director to 
whom the special tax was paid or who as¬ 
sessed the tax. Claims filed after April 14, 
1968, shall be filed with the director 
of the service center serving the internal 
revenue district in which the special tax 
was paid or assessed. (For provisions re¬ 
lating to hand-carried documents and 
manner of filing, see §$ 301.6091-1 (b), 
30 1.6402-2 (a), and 301.6404-1 (c) of this 
chapter.) Each claim shall set forth in 
aetail each ground on which it is made 
and shall contain facts sufficient to ap¬ 
prise the Internal Revenue Service of 
the exact basis thereof. If the claim is 
or refund of special tax for which a 
stamp was issued, such stamp shall be 
attached to and made a part of the 
claim or the claimant shall include in 
ms claim evidence satisfactory to the 

Servi ce that the stamp 
cannot be submitted. 

(68A stat. 791, 808; 26 U.S.C. 6402, 6511) 

Par. D. 26 CFR Part 196 is amended 

as follows: 

. ** A new section, § 196.8a, is added, 
immediately following § 196.8, to define 
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director of the service center. As added, 
§ 196.8a reads as follows: 

§ 196.8a Director of the service center. 

“Director of the service center" shall 
mean the Director, Internal Revenue 
Service Center, in each of the internal 
revenue regions. 

2. Section 196.32 is amended to make 
minor conforming changes. As amended, 
§ 196.32 reads as follows: 

§ 196.32 Action by assistant regional 
commissioner. 

The assistant regional commissioner 
will determine in each instance whether 
changes, repairs, or alterations of any 
still or condenser constitute the manu¬ 
facture of a new still or condenser, and 
will in each case notify the manufacturer 
of his decision. In any instance where 
tax liability has been incurred, the as¬ 
sistant regional commissioner will 
promptly notify the appropriate district 
director or director of the service cen¬ 
ter of such tax liability. The district di¬ 
rector or director of the service center 
will thereupon take appropriate action to 
collect the required special taxes. Such 
investigations and inspections in connec¬ 
tion therewith will be made as the assist¬ 
ant regional commissioner deems neces¬ 
sary. In the event of doubt whether the 
changes, repairs, or alterations of any 
still or condenser are of such nature or 
extent as to incur tax, the assistant re¬ 
gional commissioner will refer the case, 
together with all the evidence available, 
including a sketch of the apparatus 
showing the extent of new materials and 
replacements, to the Director, Alcohol 
and Tobacco Tax Division, for a ruling. 
(72 Stat. 1339; 26 U.S.C. 5102) 

3. Section 196.34 is amended to pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide. As amended, § 196.34 reads 
as follows: 

§ 196.34 Special lax return.. 

Special (occupational) taxes imposed 
on manufacturers of stills or condensers 
and the special (commodity) taxes on 
such articles will be paid by the manu¬ 
facturer pursuant to the filing of a spe¬ 
cial tax return, Form 11, showing the in¬ 
formation required by the headings on 
the form and the instructions thereon or 
issued in respect thereto. Special tax re¬ 
turns on Form 11 shall be filed with the 
district director, except that, where in¬ 
structions on or relating to Form 11 so 
provide, Form 11 shall be filed with the 
director of the service center serving the 
internal revenue district in which the 
place of manufacture is located. 

§ 196.34a [Amended] 

4. Section 196.34a is amended by delet¬ 
ing the phrase “for any period commenc¬ 
ing after September 30, 1962" at the end 
of the first sentence. 

5. Section 196.34b is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b) and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
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graphs (b) and (c). As amended, 
§ 196.34b reads as follows: 

§ 196.34b Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to appli¬ 
cation on Form SS-4 filed by the tax¬ 
payer. Form SS-4 may be obtained from 
the director of the service center or from 
any district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 11, but w r ho prior to the 
filing of his first return on Form 11 has 
neither secured an employer identifica¬ 
tion number nor made application 
therefor. Such application on Form 
SS-4 shall be filed on or before the 
seventh day after the date on which 
such first return on Form 11 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for w-hich the taxpayer is required to 
file Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

6. Section 196.34c is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 196.34c reads 
as follows: 

§ 196.34c Execution of Form SS—4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the taxpayer 
operates a business or manufactures a 
commodity subject to special tax under 
this part, except that where the instruc¬ 
tions on or relating to Form SS-4 so pro¬ 
vide, Form SS-4 shall be filed w f ith the 
director of the service center serving 
such district. The application shall be 
signed by (a) the individual, if the per¬ 
son is an individual: (b) the president, 
vice president, or other principal officer, 
if the person is a corporation; (c) a re¬ 
sponsible and duly authorized member 
or officer having knowledge of its affairs, 
if the person is a partnership or other 
unincorporated organization; or (d) the 
fiduciary, if the person is a trust or 
estate. 

(75 Stat. 828; 26 U.S.C. 6109) 

7. A new section, § 196.34d is added, 
immediately following § 196.34c, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 196.34d 
reads as follows: 

§ 196.34<1 Iland-carricd returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special tax, such returns 
which are required, by the instructions on 
the form or issued in respect thereof, to 
be filed wdth the director of the service 
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center and which are filed by hand carry¬ 
ing shall be filed with the district di¬ 
rector of the internal revenue district 
in which the taxpayer’s business is 
located. 

(68A Stat. 752, as amended; 26 U.S.C. 6091) 

8. Section 196.35 is amended to pro¬ 
vide that powers of attorney be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed. As 
amended, § 196.35 reads as follows: 

§ 196.35 Execution of Form 11. 

The return of an individual proprietor 
shall be signed by the proprietor; the re¬ 
turn of a partnership shall be signed by 
an authorized member of the firm; and 
the return of a corporation shall be 
signed by an authorized officer thereof. 
In each case, the person signing the re¬ 
turn shall designate his capacity as “in¬ 
dividual owner,” “member of firm,” or in 
the case of a corporation, the title of the 
officer. Receivers, trustees, assignees, ex¬ 
ecutors, administrators, and other legal 
representatives who continue the busi¬ 
ness of a bankrupt, insolvent, deceased 
person, etc., will indicate the fiduciary 
capacity in which they act. When a re¬ 
turn is signed by an agent or attorney- 
in-fact, his signature should be preceded 
by the name of the principal followed by 
his title. Returns signed by persons as 
agents will not be accepted unless they 
file with the internal revenue officer with 
whom the Form 11 is required to be 
filed a power of attorney, authorizing 
them so to act. Form 11 must contain or 
be verified by a written declaration that 
it has been executed under the penalties 
of perjury. 

(68A Stat. 749 , 846; 26 U.S.C. 6065, 7011) 

Par. E. 26 CFR Part 197 is amended as 
follows: 

1. A new section, § 197.8a, is added, im¬ 
mediately following § 197.8, to define di¬ 
rector of the service center. As added, 
§ 197.8a reads as follows: 

§ 197.8a Director of the service center. 

“Director of the service center” shall 
mean the Director, Internal Revenue 
Service Center, in each of the internal 
revenue regions. 

2. Section 197.28 is amended to provide 
for the filing of Form 11 with the director 
of the service center, where the instruc¬ 
tions on or relating to Form 11 so pro¬ 
vide. As amended, § 197.28 reads as 
follows: 

§ 197.28 Filing of return and payment 
of special tax. 

Returns shall be executed on Form 11, 
and shall be filed, with remittances, with 
the district director for the district in 
which the place of manufacture is lo¬ 
cated, except that, where instructions on 
or relating to Form 11 so provide, Form 11 
shall be filed with the director of the 
service center serving the internal reve¬ 
nue district in which the place of manu¬ 
facture is located. 

3. Section 197.29 is amended to pro¬ 
vide that Form 11 may be obtained from 
the director of the service center or from 


any district director. As amended, § 197.- 
29 reads as follows: 

§ 197.29 General. 

Special-tax returns, Form 11, may be 
procured from the director of the serv¬ 
ice center or from any district director 
and shall disclose, in the spaces provided, 
the following: 

(a) The true name of the taxpayer, 
which may be followed by the words 
“trading as” and any trade name under 
which the business is conducted. 

(b) The employer identification num¬ 
ber (see §§ 197.29a-197.29c); 

(c) The exact location of the place of 
business, as by name and number of 
building or street, and where these do not 
exist, by some particularization in addi¬ 
tion to the post office address. 

(d) The kind of business carried on. 

(e) Except in the case of a corpora¬ 
tion, the true names of all persons having 
a proprietary interest in the business. 
While it is not necessary that the names 
of all persons having a proprietary inter¬ 
est in the business appear on the special- 
tax stamp, the names must be disclosed 
on the return. Form 11. 

§ 197.29a [Amended] 

4. Section 197.29a is amended by delet¬ 
ing the phrase “for any period commenc¬ 
ing after September 30, 1962” at the end 
of the first sentence. 

5. Section 197.29b is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b), and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
graphs (b) and (c). As amended, 
§ 197.29b reads as follows: 

§ 197.29b Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to applica¬ 
tion on Form SS-4 filed by the taxpayer. 
Form SS-4 may be obtained from the di¬ 
rector of the service center or from any 
district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a re¬ 
turn on Form 11, but who prior to the 
filing of his first return on Form 11 has 
neither secured an employer identifica¬ 
tion number nor made application there¬ 
for. Such application on Form SS-4 shall 
be filed on or before the seventh day af¬ 
ter the date on which such first return 
on Form 11 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for which the taxpayer is required to file 
Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

6. Section 197.29c is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 197.29c reads 
as follows: 

§ 197.29c Execution of Form SS— 4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 


ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the taxpayer 
operates a business subject to special tax. 
except that, where the instructions on 
or relating to Form SS-4 so provide, 
Form SS-4 shall be filed with the direc¬ 
tor of the service center serving such dis¬ 
trict. The application shall be signed by 
(a) the individual, if the person is an in¬ 
dividual; (b) the president, vice presi¬ 
dent, or other principal officer, if the per¬ 
son is a corporation; (c) a responsible 
and duly authorized member or officer 
having knowledge of its affairs, if the per¬ 
son is a partnership or other unincor¬ 
porated organization; or (d) the fidu¬ 
ciary, if the person is a trust or estate. 
(75 Stat. 828; 26 U.S.C. 6109) 

7. A new section, § 197.29d, is added, 
immediately following § 197.29c, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 197.29d 
reads as follows: 


§ 197.29d Hand-carried returns 


Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special (occupational), such 
returns which are required, by the in¬ 
structions on the form or issued in re¬ 
spect thereof, to be filed with the direc¬ 
tor of the service center and which are 
filed by hand carrying shall be filed with 
the district director of the internal reve¬ 
nue district in which the taxpayers 
business is located. 

(68A Stat. 752, as amended; 26 U.S.C. 6091) 

8. Section 197.30 is amended to pro¬ 
vide that powers of attorney be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed. As 
amended, § 197.30 reads as follows: 


j 197.30 Signature. 

The return of an individual proprietor 
;hall be signed by the proprietor; the 
*eturn of a partnership shall be signed 
)y a member of the firm; and the return 
)f a corporation shall be signed by an 
)fficer thereof. In each case, the person 
signing the return shall designate Ins 
japacity, as “individual owner,' “mem- 
jer or firm,” or, in the case of a corpora- 
;ion, the title of the officer. Receivers, 
.rustees, assignees, executors, adminis- 
;rators, and other legal representatives 
vho continue the business of a banK- 
•upt, insolvent, deceased person, etc., 
vill indicate the fiduciary capacity m 
vhich they act. Returns executed W 
yersons as agents will not be accep 
mless they file with the internal ieye- 
lue officer with whom Form 11 1S r ‘ 
luired to be filed a power of attorney 
luthorizing them so to act. 

9. Section 197.40 is amended to mase 
iditorial and conforming changes, 
imended, § 197.40 reads as follows: 

j 197.40 Issuance of stamps. 

Each manufacturer of nonbeveraW 
products, upon filing a properly executed 
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return on Form 11, together with the 
proper remittance in the full amount due, 
will be issued a special-tax stamp desig¬ 
nated “Manufacturer of Nonbeverage 
Products/’ Such special-tax stamp may 
not be sold or otherwise transferred to 
another person. 

10. The heading and text of § 197.41 
8re amended to provide for the issuance 
of a certificate in lieu of a lost or de¬ 
stroyed special tax stamp by the director 
of the service center and to delete the 
reference to posting special (occupa¬ 
tional) tax stamps, to conform to section 
204 of Public Law 90-618. As amended, 
the heading and text of § 197.41 read 
as follows: 


§ 197.41 Losl or destroyed stamps. 


If a special tax stamp is lost or acci¬ 
dentally destroyed, the taxpayer should 
immediately notify the director of the 
service center who issued the stamp, who 
will issue to the taxpayer a “Certificate 
in Lieu of Lost or Destroyed Special Tax 
Stamp/' 

11. Section 197.42 is amended to pro¬ 
vide that directors of service centers 
correct errors on special tax stamps. As 
amended, § 197.42 reads as follows: 

§ 197.42 Corrections of errors on stamps. 

On receipt of a special-tax stamp, the 
taxpayer will examine it to insure that 
the name and address are correctly 
stated thereon. If an error has been 
made the stamp should be returned to 
the director of the service center who 
issued the stamp, with a statement show¬ 
ing the nature of the error and setting 
forth the proper name or address. The 
director of the service center, on receipt 
of such stamp and statement, will com¬ 
pare the data with that on Form 11, and 
if an error on the part of the director 
of the service center has been made, he 
will make the necessary correction and 
return the stamp to the taxpayer. If the 
Form 11 agrees with the data on the 
stamp, the director of the service center 
will require the taxpayer to file a new 
Form li, designated “Amended Return,” 
disclosing the proper name and address, 
a nd, on receipt of the amended Form 11, 
ttiil make the proper correction on the 
stamp, and return it to the taxpayer. 

12 Section 197.43 is amended to pro¬ 
vide that changes of location be regis¬ 
tered with the director of the service 
enter and to make a minor technical 

foUows* AS araended ’ § 19743 reads as 


§ 19 *.43 General. 

A special-tax payer who, during tl 
ttoal year for which special tax w; 
P removes his place of manufactu 
other than that specified in h 
special-tax stamp, shall register tl 

cenflv 6 T th the Sector of the servi 
d,v, e ! 1 ^ h °J ssued the stamp within ! 
ispV H a / ter lle moves into the new pren 
ii executing a new return on For 
as “Amended Return 
ting forth the time when and tl 
ace to which such removal was mad 
nd shall surrender the special-ti 
a mp to the director of the service cei 


ter who issued the stamp for endorse¬ 
ment of the change in location. 

(72 Stat. 1374; 26 U.S.C. 5143) 

§§ 197.46, 197.50 [Amended] 

13. Sections 197.46 and 197.50 are 
amended by changing “district director”, 
wherever such term appears, to read “di¬ 
rector of the service center”, and by 
changing “must”, wherever such term 
appears, to read “shall”. 

14. Section 197.48 is amended to pro¬ 
vide that a successor to a business file 
Form 11 with the director of the service 
center. As amended, § 197.48 reads as 
follows: 

§ 197.48 General. 

Certain persons other than the special - 
tax payer may, without paying additional 
special tax, be eligible to the same priv¬ 
ileges granted by law to the taxpayer 
during the remainder of the fiscal year 
for which the special tax was paid. To 
secure such right, such person or persons 
shall file with the director of the service 
center who issued the stamp, within 90 
days after the date on which the suc¬ 
cessor or successors assume control, a 
return on Form 11, showing the basis 
of the succession. 

15. Sections 197.55 and 197.58 are 
amended to provide that claims on Form 
843 filed after April 14, 1968, be filed with 
the director of the service center and to 
provide for filing claims by hand carry¬ 
ing. As amended, §§ 197.55 and 197.58 
read as follows: 

§ 197.55 Change to higher rate. 

A manufacturer of nonbeverage prod¬ 
ucts who pays a special tax on $25 per 
annum and has filed or intends to file 
a claim or claims for drawback covering 
distilled spirits in excess of 25 proof 
gallons used during the year for which 
the special tax was paid shall pay special 
tax of $50 or $100, as the case may be, 
and obtain a stamp therefor. On payment 
of the special tax at the higher rate, the 
manufacturer may surrender the special 
tax stamp showing payment of $25, with 
a claim on Form 843 for refund. Claims 
filed prior to April 15, 1968, shall be filed 
with the district director to whom the 
special tax was paid. Claims filed after 
April 14, 1968, shall be filed with the 
director of the service center serving the 
internal revenue district in which the 
special tax was paid. (For provisions re¬ 
lating to hand-carried documents and 
manner of filing, see §§ 301.6091-l(b) 
and 301.6402-2(a), respectively, of this 
chapter.) Similar procedure will govern 
in the case of a manufacturer of non¬ 
beverage products who pays special tax 
of $50 and has filed or intends to file 
claim for drawback covering distilled 
spirits used in excess of 50 proof gallons. 
(68A Stat. 791; 26 U.S.C. 6402) 

§ 197.58 Filing of claims. 

Claim for refund of special tax shall 
be filed on Form 843. Claims filed prior to 
April 15, 1968, shall be filed with the 
district director to whom the special tax 
was paid. Claims filed after April 14,1968, 
shall be_ filed with the director of the 


service center serving the internal rev¬ 
enue district in which the special tax 
was paid. (For provisions relating to 
hand-carried documents and manner of 
filing, see §§ 301.6091-1 (b) and 301.6402- 
2(a), respectively, of this chapter.) The 
claim shall set forth in detail and state 
each ground upon which it is made, and 
facts sufficient to apprise the assistant 
regional commissioner of the exact basis 
thereof. The special tax stamp shall be 
attached to the claim. 

(68A Stat. 791; 26 U.S.C. 6402) 

16. Section 197.111 is amended to make 
minor editorial and conforming changes. 
As amended, § 197.111 reads as follows: 

§197.111 Identification of special tax 
stamp. 

If special tax has been paid, the claim 
shall be accompanied by a statement 
[identifying the special tax stamp by 
serial number, denomination, and fiscal 
year for which issued, and the internal 
revenue office from which issued. 

Par. F. 26 CFR Part 201 is amended as 
follows: 

1. Section 201.11 is amended by insert¬ 
ing in alphabetical order a definition of 
director of the service center. As 
amended, § 201.11 reads as follows: 

§ 201.11 Meaning of term*. 

* * * * * 

Director of the service center. A di¬ 
rector of an internal revenue service 
center. 

* ♦ * * * 

2. Section 201.31 is amended to pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide and to delete the reference to 
posting special (occupational) tax 
stamps, to conform to section 204 of Pub¬ 
lic Law 90-618. As amended, § 201.31 
reads as follows: 

§ 201.31 Rectifier’s special tax. 

Every person engaging in business as a 
rectifier, within the meaning of the 
term as defined in Subpart B of this part, 
shall file Form 11 with the district direc¬ 
tor, except that, where instructions on or 
relating to Form 11 so provide, Form 11 
shall be filed with the director of the 
service center serving the internal 
revenue district in which the business is 
located, and pay special tax at the appli¬ 
cable rate prescribed in section 5081, 
I.R.C. The tax is imposed as of the first 
day of July in each year, or on commenc¬ 
ing such business. In the former case the 
tax is reckoned for 1 year and in the 
latter case it is reckoned proportionately 
from the first day of the month in which 
the liability to special tax commenced 
and to and including the 30th day of 
June following. Section 5142,1.R.C., pro¬ 
vides that no person shall engage in or 
carry on the business of a rectifier until 
he has paid the special tax therefor. 

(68A Stat. 846, 72 Stat. 1338, 1346, 1347; 
26 U.S.C. 7011, 5081, 5082, 5142, 6143) 

3. Section 201.32 is amended to pro¬ 
vide that claims on Form 843 filed after 
April 14, 1968, be filed with the director 
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of the service center and to provide for 
filing claims by hand carrying. As 
amended, § 201.32 reads as follows: 

§ 201.32 Change lo higher or lower rale. 

A rectifier who has paid the special tax 
as a rectifier of less than 20,000 proof 
gallons and who exceeds that quantity 
shall immediately file with the district 
director an amended Form 11, except 
that, where instructions on # or relating 
to Form 11 so provide. Form 11 shall be 
filed with the director of the service cen¬ 
ter serving the internal revenue district 
in w'hich the business is located, and pay 
the special tax as a rectifier of 20,000 
proof gallons or more. The rectifier may 
submit the stamp representing the spe¬ 
cial tax paid at the lower rate with a 
claim on Form 843 for refund of such tax. 
A rectifier who has paid special tax at the 
higher rate, but actually rectifies less 
than 20,000 proof gallons of spirits or 
wines during the year, may file an 
amended Form 11 as provided in this 
section, and pay the special tax as a 
rectifier of less than 20,000 proof gallons. 
The rectifier may submit the stamp rep¬ 
resenting the special tax paid at the 
higher rate with a claim on Form 843 
for refund of such tax. Claims filed prior 
to April 15, 1968, shall be filed with the 
district director to whom the special tax 
was paid. Claims filed after April 14, 
1968, shall be filed with the director of 
the service center serving the internal 
revenue district in which the special tax 
was paid. (For provisions relating to 
hand-carried documents and manner of 
filing, see §§ 301.6091-1 <b) and 301.6402- 
2(a), respectively, of this chapter.) 

(68A Stat. 791, 830, 72 Stat. 1338; 26 U.S.C. 
6402, 6805, 5081) 

4. Section 201.32b is amended to pro¬ 
vide that powers of attorney be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed and to 
make a minor technical change. As 
amended, § 201.32b reads as follows: 

§ 201.32k Execution of Form 11. 

The return on Form 11 of an individual 
proprietor shall be signed by the proprie¬ 
tor; the return of a partnership shall be 
signed by a member of the firm; and the 
return of a corporation shall be signed by 
a duly authorized officer thereof: Pro¬ 
vided. That any individual, partnership, 
or corporation may appoint an agent to 
sign in his behalf. In each case, the per¬ 
son signing the return shall designate his 
capacity as “individual owner/' “member 
of firm/’ “agent,” “attorney-in-fact” or, 
in the case of a corporation, the title of 
the officer. Receivers, trustees, assignees, 
executors, administrators, and other 
legal representatives who continue the 
business of a rectifier by reason of death, 
insolvency, or other circumstances, shall 
indicate the fiduciary capacity in which 
they act. Returns signed by persons, as 
agents or attorneys-in-fact, will not be 
accepted unless, in each instance, the 
principal named on the return has ex¬ 
ecuted a power of attorney authorizing 
such person to sign the return,, and such 
power of attorney is filed with the inter¬ 
nal revenue officer with whom Form 11 
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is required to be filed. Form 11 shall be 
verified by a written declaration that the 
return has been executed under the 
penalties of perjury. 

(68A Stat. 748, 749; 26 U.S.C. 6061, 6065) 

§ 201.32c [Amended] 

5. Section 201.32c is amended by de¬ 
leting the phrase “for any period com¬ 
mencing after September 30, 1962” at 
the end of the first sentence. 

6. Section 201.32d is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b), and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
graphs (b) and (c). As amended, 
§ 201.32d reads as follows: 

§ 201.32d Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to appli¬ 
cation on Form SS-4 filed by the tax¬ 
payer. Form SS-4 may be obtained from 
the director of the service center or from 
any district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 11 but who prior to the 
filing of his first return on Form 11 has 
neither secured an employer identifica¬ 
tion number nor made application there¬ 
for. Such application on Form SS-4 
shall be filed on or before the seventh 
day after the date on which such first 
return on Form 11 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only 
one employer identification number, re¬ 
gardless of the number of places of busi¬ 
ness for which the taxpayer is required 
to file Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

7. Section 201.32e is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 201.32e reads 
as follows: . 

§ 201.32c Execution of Form SS— 4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the taxpayer 
operates a business subject to special tax, 
except that, where the instructions on or 
relating to Form SS-4 so provide, Form 
SS-4 shall be filed with the director of 
the service center serving such district. 
The application shall be signed by (a) 
the individual, if the pei'Son is an indi¬ 
vidual; (b) the president, vice president, 
or other principal officer, if the person is 
a corporation; (c) a responsible and duly 
authorized member or officer having 
knowledge of its affairs, if the person is 
a partnership or other unincorporated 
organization; or (d) the fiduciary, if the 
person is a trust or estate. 

(75 Stat. 828; 26 U.S.C. 6109) 


8. A new section, § 201.32f, is added, 
immediately following § 201.32e, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 201. 32f 
reads as follows: 

§ 201.32f Hand-carried returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special (occupational) tax, 
such returns which are required, by the 
instructions on the form or issued in 
respect thereof, to be filed with the direc¬ 
tor of the service center and which are 
filed by hand carrying shall be filed with 
the district director of the internal rev¬ 
enue district in which the taxpayer's 
business is located. 

(68A Stat. 752, as amended; 26 U.S.C. 6091) 
§§ 201.380a, 201.451a [Amended] 

9. Sections 201.380a and 201 451a are 
amended by deleting the phrase “on or 
after October 1, 1962” at the end of the 
first sentence. 

10. Section 201.380b is amended to 
make minor editorial and conforming 
changes, to delete paragraph (b), and to 
redesignate paragraphs (c) and (d) as 
paragraphs (b) and (c). As amended, 
§ 201.380b reads as follows: 

§ 201.380k Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to applica¬ 
tion on Form SS-4 filed by the taxpayer. 
Form SS-4 may be obtained from the 
director of the service center or from any 
district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 2521 or Form 2522, but 
who prior to the filing of his first return 
on Form 2521 or Form 2522 has neither 
secured an employer identification num¬ 
ber nor made application therefor. Such 
application on Form SS-4 shall be filed 
on or before the seventh day after the 
date on which such first return on 
Form 2521 or Form 2522 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only 
one employer identification number, re¬ 
gardless of the number of places of 
business for which the taxpayer is re¬ 
quired to file a tax return under the 
provisions of this part. 

(75 Stat. 828; 26 U.S.C. 6109) 

11. Sections 201.380c and 201.451c are 
amended to provide for the filing of 
Form SS-4 with the director of the 
service center, where the instructions on 
or relating to Form SS-4 so provide. As 
amended, §§ 201.380c and 201.451c read 
as follows: 

§ 201.380c Execution of Form SS-4. 

The application on Form SS-4 shall 
be prepared in accordance with the pro¬ 
visions of § 201.32e. Form SS-4 shall oe 
filed with the district director of any 
internal revenue district in which tn 
applicant is required to file returns on 
Forms 2521 or 2522, except that, where 
the instructions on or relating to Foim 
SS-4 so provide. Form SS-4 shall be filed 
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with the director of the service center 
serving such district. 

(75 Stat. 828; 26 U.S.C. 6109) 

§ 201.451c Execution of Form SS-4. 

The application on Form SS-4 shall 
be prepared in accordance with the pro¬ 
visions of § 201. 32e. Form SS—4 shall be 
filed with the district director of any 
internal revenue district in which the 
applicant is required to file returns on 
Forms 2523 or 2527, except that, where 
the instructions on or relating to Form 
SS-4 so provide, Form SS-4 shall be 
filed with the director of the service 
center serving such district. 

(75 Stat. 828; 26 U.S.C. 6109) 

Par. G. 26 CFR Part 240 is amended as 

follows: 

1. Section 240.19a is redesignated at 
§ 240.19b, and a new § 240.19a is added 
to define director of the service center. 
As added, § 240.19a reads as follows: 

§ 240.19a Director of the service center. 

“Director of the service center” shall 
mean the Director, Internal Revenue 
Service Center, in each of the internal 
revenue regions. 

2. Section 240.343 is amended to pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide. As amended, § 240.343 reads 
as follows: 

§ 240.343 Annual special tax. 

The special tax year commences on 
July 1 and ends on June 30 of the next 
year. All persons liable for special tax 
shall file Form 11 with the district di¬ 
rector, except that, where instructions 
on or relating to Form 11 so provide, 
Form 11 shall be filed with the director 
of the service center serving the internal 
revenue district in which the business is 
located, and pay the special tax to him 
on or before July 1 of each year. If the 
Form 11, with remittance, is not actually 
delivered to the district director or the 
director of the service center on or before 
July 1, the date of the postmark stamped 
on the cover in which such return is 
mailed, if made by a U.S. post office, 
shall be deemed to be the date of filing. 

(68A Stat. 846, 895, 72 Stat. 1346. 1347; 26 
U.S.C. 7011, 7502. 5142, 5143) 


3. Section 240.344 is amended to make 

*o^°?f? rmlng chan se. As amended, 
s “40.344 reads as follows: 


b 240.344 Business commenced after 
July. 


Where business is commenced after 
u my, the tax will be prorated from the 
nrst day of the month in which business 
r»? S c ? mmen ced to June 30 following, 
in such case) if the Form 11, with remit- 
actuall y delivered to the 
aistnot director or the director of the 
senice center before the day on which 
tne busmess was commenced, the date 
h urhl £ ostmar k stamped on the cover 

u is mailed - if made 

dep ^„H f t d plates post office, shall be 
ueemed to be the date of filing. 

ri2 Stat. 1346, 1347; 26 U.S.C. 5141, 5143) 


4. A new section, § 240.345, is added, 
immediately following § 240.344, to pro¬ 
vide for filing hand-carried returns with 
the district director. As added, § 240.345 
reads as follows: 

§ 240.345 Hand-carried returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special ((occupational) tax, 
such returns which are required, by the 
instructions on the form or issued in re¬ 
spect thereof, to be filed with the director 
of the service center and which are filed 
by hand carrying shall be filed with the 
district director of the internal revenue 
district in which the taxpayer’s business 
is located. 

(68A Stat. 752, as amended; 26 U.S.C. 6091) 

§ 240.594a [Amended] 

5. Section 240.594a is amended by de¬ 
leting the phrase “on or after October 1, 
1962” at the end of the first sentence. 

6. Section 240.594b is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b), and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
graphs (b) and (c). As amended, § 240.- 
594b reads as follows: 

§ 240.594b Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to applica¬ 
tion on Form SS-4 filed by the taxpayer. 
Form SS-4 may be obtained from the 
director of the service center or from any 
district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 2050 or Form 2052, but 
who prior to the filing of his first return 
on Form 2050 or Form 2052 has neither 
secured an employer identification num¬ 
ber nor made application therefor. Such 
application on Form SS-4 shall be filed 
on or before the seventh day after the 
date on which such first return on Form 
2050 or Form 2052 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for which the taxpayer is required to 
file a tax return under the provisions of 
this part. 

(75 Stat. 828; 26 U.S.C. 6109) 

7. Section 240.594c is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 240.594c reads 
as follows: 

§ 240.594c Execution of Form SS-4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the applicant 
is required to file returns on Forms 2050 


or 2052, except that, where the instruc¬ 
tions on or relating to Form SS-4 so pro¬ 
vide, Form SS-4 shall be filed with the 
director of the service center serving 
such district. The application shall be 
signed by (a) the individual, if the per¬ 
son is an individual; (b) the president, 
vice president, or other principal officer 
if the person is a corporation; (c) a re¬ 
sponsible and duly authorized member or 
officer having knowledge of its affairs, if 
the person is a partnership or other un¬ 
incorporated organization; or (d) the 
fiduciary, if the person is a trust or 
estate. 

(75 Stat. 828; 26 U.S.C. 6109) 

Par. H. 26 CFR Part 245 is amended 
as follows: 

1. Section 245.5 is amended by insert¬ 
ing in alphabetical order a definition of 
director of the service center. As 
amended, § 245.5 reads as follows: 

§ 245.5 Meaning of terms. 

***** 

Director of the service center. “Direc¬ 
tor of the service center” shall mean the 
director of the internal revenue service 
center in each of the internal revenue 
regions. 

***** 

2. Section 245.76 is amended to pro¬ 
vide for the filing of Form 11 with the 
director of the service center, where the 
instructions on or relating to Form 11 
so provide. As amended, § 245.76 reads 
as follows: 

§ 245.76 Special tax return. 

Every person liable to special tax shall 
render his return on Form 11 with remit¬ 
tance to the district director of the 
district in which the business is carried 
on, except that, where instructions on or 
relating to Form 11 so provide, Form 
11 shall be filed with the director of the 
service center serving the internal reve¬ 
nue district in which the business is 
located. 

(72 Stat. 1346; 26 U.S.C. 5142) 

§ 245.76b [Amended] 

3. Section 245.76b is amended by delet¬ 
ing the phrase “for any period commenc¬ 
ing after September 30, 1962” at the end 
of the first sentence. 

4. Section 245.76c is amended to make 
minor editorial and conforming changes, 
to delete paragraph (b), and to redesig¬ 
nate paragraphs (c) and (d) as para¬ 
graphs (b) and (c). As amended, 
§ 245.76c reads as follows: 

§ 245.76c Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to applica¬ 
tion on Form SS-4 filed by the taxpayer. 
Form SS-4 may be obtained from the di¬ 
rector of the service center or from any 
district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 11, but who prior to the 
filing of his first return on Form 11 has 
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neither secured an employer identifica¬ 
tion number nor made application there¬ 
for. Such application on Form SS-4 shall 
be filed on or before the seventh day alter 
the date on which such first return on 
Form 11 is filed. 

(c) Each taxpayer shall make applica¬ 
tion for and shall be assigned only one 
employer identification number regard¬ 
less of the number of places of business 
for which the taxpayer is required to file 
Form 11. 

(75 Stat. 828; 26 U.S.C. 6109) 

5. Section 245.76d is amended to pro¬ 
vide for the filing of Form SS-4 with the 
director of the service center, where the 
instructions on or relating to Form SS-4 
so provide. As amended, § 245.76d reads 
as follows: 

§ 245.76d Execution of Form SS-4. 

The application on Form SS-4, to¬ 
gether with any supplementary state¬ 
ment, shall be prepared in accordance 
with the form, instructions, and regula¬ 
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. The application shall be filed 
with the district director of any internal 
revenue district in which the taxpayer 
operates a business subject to special tax, 
except that, where the instructions on or 
relating to Form SS-4 so provide. Form 
SS-4 shall be filed with the director of 
the service center serving such district. 
The application shall be signed by (a) 
the individual, if the person is an indi¬ 
vidual; (b) the president, vice presi¬ 
dent, or other principal officer, if the per¬ 
son is a corporation; (c) a responsible 
and duly authorized member or officer 
having knowledge of its affairs, if the 
person is a partnership or other unin¬ 
corporated organization; or (d) the fidu¬ 
ciary, if the person is a trust or estate. 
(75 Stat. 828; 26 U.S.C. 6109) 

6. A new section, § 245.76e, is added, 
to provide for filing hand-carried re¬ 
turns with the district director. As added, 
§ 245.76e reads as follows: 

§ 245.76c Hand-carried returns. 

Notwithstanding the provisions of this 
part relating to the filing of returns on 
Form 11 for special (occupational) tax, 
such returns which are required, by the 
instructions on the form or issued in 
respect thereof, to be filed with the di¬ 
rector of the service center and which 
are filed by hand carrying shall be filed 
with the district director of the internal 
revenue district, in which the taxpayer’s 
business is located. 

(68A Stat. 752, as amended; 26 U.S.C. 6091) 

7. Section 245.77 is amended to pro¬ 
vide that powers of attorney be filed with 
the internal revenue officer with whom 
Form 11 is required to be filed. As 
amended, § 245.77 reads as follows: 

§ 245.77 Execution of Form 11. 

The return of an individual proprietor 
shall be signed by the proprietor; the re¬ 
turn of a partnership shall be signed by 
any one of the partners; the return of 
a corporation shall be signed by any offi¬ 
cer. In each case, the person signing the 
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return shall designate his capacity as 
“individual owner,” “member of firm,” 
or in the case of a corporation the title 
of the officer. Receivers, trustees, assign¬ 
ees, executors, administrators, and other 
legal representatives who continue the 
business of a bankrupt, insolvent, de¬ 
ceased person, etc., will indicate the 
fiduciary capacity in which they act. 
When a return is signed by an agent or 
attorney in fact, his signature should 
be preceded by the name of the princi¬ 
pal and be followed by his title. A return 
signed by a person as agent will not be 
accepted unless there is filed with the 
internal revenue officer with whom Form 
11 is required to be filed a power of at¬ 
torney authorizing the agent to perform 
such act. Form 11 must contain or be 
verified by a written declaration that it 
has been executed under penalties of 
perjury. 

(68A Stat. 748. 749, 757, 846; 26 U.S.C. 6061, 
6065,6151,7011) 

8. Section 245.97 is amended to pro¬ 
vide that amended returns on Form 11 
showing a change in name be filed with 
the director of the service center. As 
amended, § 245.97 reads as follows: 

§ 245.97 Change in name; amended 
Form 11. 

Where there is a change in the corpo¬ 
rate name or firm name, or in the trade 
name, or names, the brewer shall, within 
30 days after such change is made, file 
with the director of the service center 
who issued the stamp an additional re¬ 
turn on Form 11, covering the new cor¬ 
porate name, firm name, or trade name 
or names, as the case may be. The special 
tax stamp, or stamps, shall be forwarded 
to the director of the service center who 
issued the stamp for appropriate nota¬ 
tion with respect to such change. 

(68A Stat. 846; 26 U.S.C. 7011) 

9. Section 245.98 is amended to pro¬ 
vide that a successor to a business file 
Form 11 with the director of the service 
center, and to make a minor technical 
change. As amended, § 245.98 reads as 
follows: 

§ 245.98 Liability; change in proprie¬ 
torship. 

Where there is a change in proprietor¬ 
ship of the brewery, the successor shall 
procure the required special tax stamps: 
Provided, That persons having right of 
succession as provided in § 245.99, may 
carry on the business for the remainder 
of the period for which the special tax 
was paid, if, within 30 days after the date 
on which such successor begins to carry 
on the business, a return on Form 11 
showing the basis of the succession is 
filed with the director of the service cen¬ 
ter who issued the stamp. The person so 
succeeding to a business for which spe¬ 
cial tax has been paid and who fails to 
register such succession as provided in 
tliis subpart is liable for special tax com¬ 
puted from the first day of the calendar 
month in which he began to carry on 
such business. 

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011, 
5143) 


10. Section 245.100 is amended to pro¬ 
vide that amended returns on Form li 
showing a change in location be filed 
with the director of the service center, 
and to make a minor technical change! 
As amended, § 245.100 reads as follows: 

§ 245.100 Liability; change in location. 

Where there is a change in location, 
the brewer shall, within 30 days after 
such change is made, file with the 
director of the service center who issued 
the stamp an amended return on Form 
11 covering the new location of the 
brewery; otherwise, new special tax 
stamps shall be purchased. The special 
tax stamp, or stamps, shall be forwarded 
to the director of the service center for 
endorsement of the change in location. 

(68A Stat. 846, 72 Stat. 1347; 26 U.S.C. 7011, 
5143) 

§ 245.117<1 [Amended] 

11. Section 245.117d is amended by 
deleting the phrase “on or after Octo¬ 
ber 1, 1962” at the end of the first 
sentence. 

12. Section 245.117e is amended to 
make minor editorial and conforming 
changes, to delete paragraph (b), and 
to redesignate paragraphs (c) and (d) as 
paragraphs (b) and (c). As amended, 
§ 245.117e reads as follows: 

§245.117e Application for employer 
identification number. 

(a) An employer identification num¬ 
ber will be assigned pursuant to appli¬ 
cation on Form SS-4 filed by the tax¬ 
payer. Form SS-4 may be obtained from 
the director of the service center or from 
any district director. 

(b) An application on Form SS-4 for 
an employer identification number shall 
be made by every taxpayer who files a 
return on Form 2034, but who prior to 
the filing of his first return on Form 2034 
has neither secured an employer identi¬ 
fication number nor made application 
therefor. Such application on Form SS-4 
shall be filed on or before the seventh 
day after the date on which such first 
return on Form 2034 is filed. 

(c) Each taxpayer shall make appli¬ 
cation for and shall be assigned only one 
employer identification number, regard¬ 
less of the number of places of business 
for which the taxpayer is required to file 
a tax return under the provisions of 
this part. 

(75 Stat. 828; 26 U.S.C. 6109) 

13. Section 245.117f is amended to 
provide for the filing of Form SS-4 with 
the director of the service center, where 
the instructions on or relating to Form 
SS-4 so provide. As amended, § 245.117f 
reads as follows: 

§ 245.117f Execution of Form SS-4. 

The application on Form SS-4 shall 
be prepared in accordance with the pro¬ 
visions of § 245.76d. Form SS-4 shall be 
filed with the district director of any in¬ 
ternal revenue district in which the ap¬ 
plicant is required to file returns on 
Forms 2034, except that, where the in¬ 
structions on or relating to Form SS-4 
so provide, Form SS-4 shall be filed with 
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the director of the service center serv¬ 
ing such district. 

I ( 75 Stat. 828; 26 U.S.C. 6109) 

Par. I. 26 CFR Part 296 is amended as 

follows; ^ ^ . .. 

Section 296.7 is amended to provide 
that claims on Form 843 be filed with the 
assistant regional commissioner rather 
than with the district director and to 
provide for filing claims by hand carry¬ 
ing. As amended, § 296.7 reads as follows: 

§296.7 Execution am! filing of claim. 

Claims to which this subpart is ap¬ 
plicable shall be executed on Form 843 
in accordance with instructions on the 
form and shall be filed with the assistant 
regional commissioner for the region in 
which the tax was paid. (For provisions 
relating to hand-carried documents see 
§ 301.6091-1 (b) of this chapter.) The 
claim shall set forth each ground upon 
which the claim is made in sufficient de¬ 
tail to apprise the assistant regional com¬ 
missioner of the exact basis therefor. Al¬ 
legations pertaining to the bearing of the 
ultimate burden relate to additional con¬ 
ditions which must be established for a 
claim to be allowed and are not in them¬ 
selves legal grounds for allowance of a 
claim. There shall also be attached to 
the form and made a part of the claim 
the supporting data required by § 296.8. 
All evidence relied upon in support of 
such claim shall be clearly set forth and 
submitted with the claim. 

Par. J. 26 CFR Part 301 is amended 
as follows: 

1. Section 301.6091-1 (b) is amended to 
provide that a document required to be 
filed w r ith the office of the assistant re¬ 
gional commissioner (alcohol and to¬ 
bacco tax) may be hand carried to that 
office. As amended, § 301.6091-1 (b) reads 
as follows: 

§301.6091-1 Place for filing returns 
and other documents. 

* * * • * 

(b) Exception for hand-carried docu¬ 
ments other than returns. Notwithstand¬ 
ing any other provisions of this chapter— 

(1) Persons other than corporations. 
If a document, other than a return, of a 
person (other than a corporation) is 
hand carried, and if the document is 
otherwise required to be filed with a serv¬ 
ice center, such document may be filed 
with the district director for the internal 
revenue district in which is located the 
legal residence or principal place of busi¬ 
ness of such person. A document may also 
he filed by hand carrying such document 
to the appropriate service center, or, in 
the case of a document required to be 
filed (i) with the Office of International 
operations, by hand carrying to such 
Office, or (U) with the office of the assist¬ 
ant regional commissioner (alcohol and 
tobacco tax) , by hand carrying to such 
office. 

(2) Corporations. If a document, other 
^ian a return, of a corporation is hand 
earned, and if the document is other- 
wise required to be filed with a service 

wSl!? 011 docun *ent may be filed with 
no district director for the internal rev¬ 
enue district in which is located the prin¬ 


cipal place of business or principal of¬ 
fice or agency of the corporation. A docu¬ 
ment may also be filed by hand carrying 
such document to the appropriate serv¬ 
ice center, or, in the case of a document 
required to be filed (i) with the Office of 
International Operations, by hand carry¬ 
ing to such Office, or (ii) with the office 
of the assistant regional commissioner 
(alcohol and tobacco tax), by hand 
carrying to such office. 

2. Sections 301.6402-2(a) and 301.6404- 
1(c) are amended to provide for the 
filing of certain claims with the assistant 
regional commissioner (alcohol and 
tobacco tax). As amended, §§ 301.6402— 
2(a) and 301.6404-l(c) read as follows: 

g 301.6402-2 Claims for credit or 
refund. 

(a) Requirement that claim he 
filed. * * * 

(2^ In the case of a claim filed prior 
to April 15, 1968, the claim together 
with appropriate supporting evidence 
shall be filed in the office of the internal 
revenue officer to whom the tax was 
paid or with the assistant regional com¬ 
missioner (alcohol and tobacco tax) 
where the regulations respecting the 
particular tax to which the claim relates 
specifically require the claim to be filed 
with that officer. Except as provided in 
paragraph (b) of § 301.6091-1 (relating 
to hand-carried documents), in the case 
of a claim filed after April 14, 1968, the 
claim, together with appropriate sup¬ 
porting evidence, shall be filed (i) with 
the Director of International Operations 
if the tax was paid to him or (ii) with 
the assistant regional commissioner 
(alcohol and tobacco tax) where the 
regulations respecting the particular tax 
to which the claim relates specifically 
require the claim to be filed with that 
officer; otherwise, the claim with appro¬ 
priate supporting evidence must be filed 
with the service center serving the inter¬ 
nal revenue district in which the tax 
was paid. As to interest in the case of 
credits or refunds, see section 6611. See 
section 7502 for provisions treating 
timely mailing as timely filing and sec¬ 
tion 7503 for time for filing claim when 
the last day falls on Saturday, Sunday, 
or legal holiday. 

g 301.6401—1 Abatements. 

* * * * * 

(c) Except in case of income, estate, 
or gift tax, if more than the correct 
amount of tax, interest, additional 
amount, addition to the tax, or assess¬ 
able penalty is assessed but not paid to 
the district director, the person against 
whom the assessment is made may file 
a claim for abatement of such over¬ 
assessment. Each claim for abatement 
under this section shall be made on 
Form 843. In the case of a claim filed 
prior to April 15, 1963, the claim shall be 
filed in the office of the internal revenue 
officer by wrhom the tax w T as assessed or 
with the assistant regional commissioner 
(alcohol and tobacco tax) where the reg¬ 
ulations respecting the particular tax to 
which the claim relates specifically re¬ 
quire the claim to be filed with that 
officer. Except as provided in paragraph 


(b) of § 301.6091-1 (relating to hand- 
carried documents), in the case of a 
claim filed after April 14, 1968, the claim 
shall be filed (1) with the Director of 
International Operations if the tax was 
assessed by him, or (2) with the 
assistant regional commissioner (alco¬ 
hol and tobacco tax) where the regula¬ 
tions respecting the particular tax to 
which the claim relates specifically re¬ 
quire the claim to be filed with that 
officer; otherwise, the claim shall be filed 
with the service center serving the inter¬ 
nal revenue district in which the tax 
was assessed. Form 843 shall be made in 
accordance w r ith the instructions relating 
to such form. 

[F.R. Doc. 68-15305; Filed, Dec. 23, 1968; 

8:49 ajn.J 


[ 26 CFR Parts 201, 240 1 
DISTILLED SPIRITS PLANTS AND WINE 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to final adoption of such regula¬ 
tions, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington, D.C. 20224, within 
the period of 15 days from the date of 
publication of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Director, 
Alcohol and Tobacco Tax Division, with¬ 
in the 15-day period. In such a case, a 
public hearing will be held and notice of 
the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

Tseal] Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

In order to implement the provisions 
of Public Law 90-619 relating to (1) the 
use of special natural wines in the pro¬ 
duction of wine spirits, (2) the addition 
of wine spirits to natural wine, (3) the 
sweetening of high acid wines, and (4) 
the alcohol content limitations appli¬ 
cable in the production of certain wines; 
and to make conforming and clarifying 
changes, the regulations in 26 CFR Parts 
201 and 240 are amended as follows: 

Paragraph A. Section 201.11 of 26 CFR 
Part 201 is amended to redefine the term 
“Wine spirits”. As amended, § 201.11 
reads as follows: 
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§201.11 Meaning of terms. 

* * * * * 

Wine spirits. As authorized for use in 
wine production by section 5373, I.R.C., 
means brandy or wine spirits produced in 
a distilled spirits plant (with or without 
the use of water to facilitate extraction 
and distillation) exclusively from (a) 
fresh or dried fruit, or their residues, 
(b) the wine or wine residues therefrom, 
or (c) special natural wine; except that 
where, in the production of natural wine 
or special natural wine, sugar has been 
used, the wine or the residuum thereof 
may not be used if the unfermented 
sugars therein have been refermented. 
Such wine spirits shall not be reduced 
with water from the distillation proof, 
nor be distilled at less than 140 degrees 
of proof (except that commercial brandy 
aged in wood for a period of not less 
than 2 years, and barreled at not less 
than 100 degrees of proof, shall be 
deemed wine spirits). 

Par. B. 26 CFR Part 240 is amended as 
follows: 

§ 240.46 [Amended] 

1. Section 240.46 is amended by chang¬ 
ing the phrase “less than 14 percent’' to 
read “not more than 14 percent.” 

2. Section 240.55 is amended to re¬ 
define the term “Wine spirits.” As 
amended, § 240.55 reads as follows: 

§ 240.55 Wine spirits. 

“Wine spirits,” as authorized for use 
In wine production by section 5373,1.R.C., 
means brandy or wine spirits produced 
in a distiUed spirits plant (with or with¬ 
out the use of water to facilitate extrac¬ 
tion and distillation) exclusively from 

(a) fresh or dried fruit, or their residues, 

(b) the wine or wine residues therefrom, 
or (c) special natural wine; except that 
where, in the production of natural wine 
or special natural wine, sugar has been 
used, the wine or the residuum thereof 
may not be used if the unfermented 
sugars therein have been refermented. 
Such wine spirits shall not be reduced 
with water from the distillation proof, 
nor be distilled at less than 140 degrees 
of proof (except that commercial brandy 
aged in wood for a period of not less than 
2 years, and barreled at not less than 100 
degrees of proof, shall be deemed wine 
spirits for the purpose of this part). 

3. Section 240.363 is amended to re¬ 
vise requirements respecting use of liquid 
sugar, alcoholic content, and records. As 
amended, § 240.363 reads as follows: 

§ 240.363 Sweetening of natural grape 
wine produced without the use of 
sugar. 

Natural grape wine produced without 
the use of sugar may be sweetened with 
concentrated or unconcentrated grape 
juice, before or after the addition of wine 
spirits; the only limitation being that the 
total solids content of the finished wine 
shall not exceed 21 percent by weight. 
Any natural grape wine produced with¬ 
out the use of sugar and containing less 
than 12 percent by weight of total solids, 
may be sweetened, after removal from 
fermenters, with pure dry sugar or liquid 
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sugar if the total solids content of the 
finished wine does not exceed 12 percent 
by weight and the alcoholic content of 
the finished wine after sweetening is not 
more than 14 percent by volume: Pro¬ 
vided, That the use under this section of 
liquid sugar shall be so limited that the 
resulting volume will not exceed the vol¬ 
ume which could result from the maxi¬ 
mum authorized use of pure dry sugar 
only. Where wine is sweetened with liquid 
sugar, as provided in this section, a record 
of sweetening shall be kept in accordance 
with § 240.914b. Where wine is sweet¬ 
ened with concentrated or unconcen¬ 
trated grape juice, or with pure dry 
sugar, as provided in this section, the 
gallons of wine before and after sweeten¬ 
ing shall be determined and entered on 
the record provided for in §240.908. 

(72 Stat. 1383, as amended, 1384, as amended, 
1387, as amended; 26 U.S.C. 5382, 5383, 5392) 

4. Section 240.368 is amended by re¬ 
vising paragraph (b) respecting the use 
of pure dry sugar or liquid sugar for 
sweetening and adding a new paragraph 
(c). As amended, § 240.368 reads as 
follows: 

§ 240.368 Sweetening of natural grape 
wine produced with the use of sugar. 
* * * * * 

(b) Use of pure dry sugar or liquid 
sugar. (1) Any natural grape wine pro¬ 
duced with the use of sugar and con¬ 
taining less than 12 percent by weight of 
total solids, may be sweetened, after re¬ 
moval from the fermenters, with pure dry 
sugar or liquid sugar, if the total solids 
content of the finished wine does not 
exceed 12 percent by weight and the 
alcoholic content of the finished wine 
after sweetening is not more than 14 
percent by volume. 

(2) Any natural grape wine of a wine¬ 
maker’s own production, produced under 
the provisions of § 240.365, may be sweet¬ 
ened, after amelioration and fermenta¬ 
tion, and either before or after any ad¬ 
dition of wine spirits, with pure dry 
sugar or liquid sugar: Provided, That 
the total solids content of the finished 
wine shall not exceed 17 percent by 
weight if the alcoholic content is more 
than 14 percent by volume, and shall not 
exceed 21 percent by weight if the alco¬ 
holic content is not more than 14 per¬ 
cent by volume. 

(3) The use under this paragraph of 
liquid sugar shall be limited so that the 
resulting volume will not exceed the vol¬ 
ume which could result from the maxi¬ 
mum authorized use of pure dry sugar 
only. 

(c) Records. Where wine is sweetened 
with liquid sugar under the provisions of 
paragraph (b) of this section, a record 
of sweetening shall be kept in accordance 
with § 240.914b. Where wine is sweetened 
with concentrated or unconcentrated 
grape juice, or pure dry sugar, under 
the provisions of this section, the gallons 
of wine before and after sweetening shall 
be determined and entered on the record 
provided for in § 240.908. 

(72 Stat. 1384, as amended; 26 U.S.C. 5383) 


5. Section 240.374 is amended to re¬ 
vise the provisions respecting the addi¬ 
tion of wine spirits. As amended, § 240 - 
374 reads as follows: 

§ 240.374 General. 

Grape wine spirits may be added only 
to nautral grape wine in a bonded wine 
cellar at which natural wine is produced 
by fermentation of juice or must, and 
which is located in the same State as 
the bonded wine cellar where the nat¬ 
ural grape wine was produced. The wine 
spirits may be added only in wine spirits 
addition tanks approved as provided in 
§ 240.198. If the wine has been amelio¬ 
rated. wine spirits may be added 
(whether or not wine spirits were pre¬ 
viously added) only if the wine contains 
not more than 14 percent of alcohol by 
volume derived from fermentation. The 
wine spirits will be procured as provided 
in Subpart PP of this part and will be 
added to the wine under the supervision 
of an internal revenue officer. The pro¬ 
prietor will advise the assistant regional 
commissioner, or other designated offi¬ 
cer, in sufficient time that an internal 
revenue officer may be assigned. The as¬ 
sistant regional commissioner may per¬ 
mit the addition of wine spirits without 
supervision. 

(72 Stat. 1381, 1382, as amended, 1383, as 
amended, 1384, as amended; 26 U.S.C’ 5366, 
5373,5382,5383) 

6. Section 240.403 is amended to add a 
recordkeeping requirement and to update 
the statutory citation. As amended, 
§ 240.403 reads as follows: 

§ 240.403 Use of juice and concentrated 
juice for sweetening. 

Natural fruit wine may be sweetened 
by the addition of concentrated or un¬ 
concentrated juice made from the same 
kind of fruit, the only limitation being 
that the finished wine may not have a 
total solids content in excess of 21 per¬ 
cent by weight. If wine spirits are added, 
the wine may be sweetened with juice or 
concentrated juice either before or after 
the addition of wine spirits. The gallons 
of wine before and after sweetening as 
provided in this section, shall be deter¬ 
mined and entered on the record pro¬ 
vided for in § 240.908. 

(72 Stat. 1383, as amended; 26 U.S.C. 5382) 

7. Section 240.406 is amended to re¬ 
vise requirements respecting use of liquid 
sugar, alcohol content, and records. As 
amended, § 240.406 reads as follows: 

§ 240.406 Use of pure dry sugar or 
liquid sugar. 

A winemaker producing w T ine from 
fruit or berries, other than grapes, or 
from mixtures (which may include 
grapes) of two or more fruits or berries, 
with the addition of pure dry sugar or 
liquid sugar, but without water added to 
reduce acid content, may add such puie 
dry sugar or liquid sugar to the juice in 
the fermenters, or to the wine attei 
fermentation: Provided, That such win 
shall have not more than 14 percent alco¬ 
hol by volume after complete fermenta¬ 
tion, or after complete fermentation an 
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sweetening, and a total solids content 
not in excess of 21 percent by weight. 
The use of liquid sugar under this section 
shall be limited so that the resultant 
volume will not exceed the volume which 
could result from the maximum author¬ 
ized use of pure dry sugar only. Where 
pure dry sugar or liquid sugar is added to 
the juice in the fermenters, the wine¬ 
maker shall maintain a separate record 
thereof showing the kind and quantity 
of juice (exclusive of pulp) deposited in 
fermenters and the quantity of pure dry 
sugar or liquid sugar added thereto. 
Where wine produced as provided in this 
section is sweetened after complete fer¬ 
mentation with liquid sugar, a record of 
sweetening shall be kept in accordance 
with § 240.914b. Where wine produced as 
provided in this section is sweetened 
after complete fermentation with pure 
dry sugar, the gallons of wine before and 
after sweetening shall be determined and 
entered on the record provided for in 
5 240.908. After completion of fermenta¬ 
tion of the wine, wine spirits may be 
added thereto in accordance with the 
provisions of §§ 240.374 through 240.380. 

(72 Stat. 1383, as amended, 1385, as amended; 
26U.S.C. 5382, 5384) 

§240.109 [Amended] 

8. Section 240.409 is amended to 
change a reference to “§ 240.368(b) (3)” 
in the last sentence to read “§ 240.368 

(c)”. 

9. Section 240.430 Is amended to 
change the phrase “less than 14 percent” 
to read “not more than 14 percent”, and 
to delete references to unfinished natural 
wine. As amended, § 240.430 reads as 
follows: 

§ 240.430 Production. 

Specially sweetened natural wine is 
produced by adding to natural wine of 
the proprietors own production sufficient 
dry sugar, or juice or concentrated juice 
of the same kind of fruit, separately or in 
combination, so that the finished prod¬ 
uct has a total solids content in excess of 
17 percent by weight, a total solids con¬ 
tent not over 35 percent by weight, and 
an alcohol content not more than 14 per¬ 
cent by volume. Natural wine containing 
added vine spirits may be used in the 
production of specially sweetened nat¬ 
ural wine; however, wine spirits may not 
be added to specially sw r eetened nat¬ 
ural wine. 

(72 Stat. 1386. as amended; 26 U.S.C. 5385) 

10. Section 240.431 is amended to make 
a conforming restatement of the text and 
10 update the statutory citation. As 
amended, § 240.431 reads as follows: 

§ 240.431 Blending. 

Specially sweetened natural wines may 

e blended with each other, or with nat¬ 
ural wine or heavy bodied blending wine 
'including juice or concentrated juice to 


which wine spirits were added), in the 
further production of specially sweetened 
natural wine only, if the wines (or juice) 
so blended are made from the same kind 
of fruit. 

(72 Stat. 1383, as amended, 1386, as amended; 
26 U.S.C. 5382, 5385) 

§§ 240.461, 240.464 [Amended] 

11. Sections 240.461 and 240.464 are 
amended by changing the phrase “less 
than 14 percent” to read “not more than 
14 percent”. 

§§ 240.462, 240.463 [Amended] 

12. Sections 240.462 and 240.463 are 
amended by changing the phrase “less 
than 14 percent” to read “no more than 
14 percent”. 

§ 240.483 [Amended] 

13. Section 240.483 is amended by 
changing the phrase “14 percent or 
more” to read “more than 14 percent”. 

14. Section 240.632 is amended to pro¬ 
vide for the removal of unmarketable 
special natural wine for use as distilling 
material and to amend the statutory cita¬ 
tion. As amended, § 240.632 reads as 
follows: 

§ 240.632 Special natural wine. 

Unmarketable special natural wine 
may be removed to a distilled spirits 
plant for use as distilling material in the 
production of wine spirits (but not 
brandy) only pursuant to written appli¬ 
cation, in duplicate, filed with and ap¬ 
proved by the assistant regional commis¬ 
sioner. Such application shall identify 
the bonded wine cellar from which the 
special natural wine will be removed and 
the distilled spirits plant to which it will 
be shipped, and may be filed to cover the 
removal of a single lot of unmarketable 
special natural wine or for continuing 
authority for such removals. Where sugar 
has been used in the production of spe¬ 
cial natural wine, such wine may not be 
removed for use as distilling material if 
the unfermented sugars therein have 
been fermented prior to such removal. If 
wine spirits produced from special nat¬ 
ural wine contain any flavor character¬ 
istics of such wine, the wine spirits may 
be used only in the production of a spe¬ 
cial natural wine. 

(72 Stat. 1382, as amended; 26 U.S.C. 5373) 

15. Section 240.914b is amended to re¬ 
quire a separate record of sweetening only 
in those cases where liquid sugar is used 
for sweetening. As amended, § 240.914b 
reads as follows: 

§ 240.914b Record of sweetening. 

Each proprietor who sweetens natural 
wine with liquid sugar under the provi¬ 
sions of this part shall maintain separate 
records of such sweetening on a daily 
basis. No form of record is prescribed, 


but the record shall include the follow¬ 
ing: 

(a) The gallons and degrees Brix of the 
wine before sweetening; 

(b) The gallon equivalent of dry sugar 
that would have been required to sweeten 
the quantity of wine reported under 
paragraph (a) of this section to its max¬ 
imum authorized total solids content; 

(c) The gallons of liquid sugar used for 
sweetening; and 

(d) The gallons and degrees Brix of 
the wine produced by sweetening. 

Supporting records shall be maintained 
showing the basis for entries in the sep¬ 
arate records. The quantity of wine be¬ 
fore sweetening and the quantity of wine 
produced by sweetening, recorded in the 
separate records, shall be totaled daily, 
by tax classification, and entered on the 
record of still wine required by § 240.908. 
If the data required by this section is 
recorded directly on the record of still 
wine required by § 240.908, the separate 
records required by this section need not 
be maintained. 

(72 Stat. 1381; 26 U.S.C. 5367) 

16. Two new sections, §§ 240.978d and 
240.978e, are added immediately follow¬ 
ing § 240.978c to provide instructions and 
a table respecting limitations on the use 
of liquid sugar for sweetening. As added, 
§§ 240.978d and 240.978e read as follows: 

§ 240.978d Instructions respecting limi¬ 
tations on use of liquid sugar. 

(a) Table prescribed. The table in 
§ 240.978e shows the pounds of pure dry 
sugar (cane or beet) required to raise the 
total solids of one gallon of juice (de- 
alcoholized wine) to 12, 17, and 21 de¬ 
grees Brix. This table shall be used in 
determining the maximum quantity of 
liquid sugar that may be used for sweet¬ 
ening natural wine under the provisions 
of this part. Where a liquid sugar other 
than a sucrose solution is to be used for 
sweetening, the values given in Table 
IVb shall be used to compute the max¬ 
imum quantity of such liquid sugar that 
may be used for sweetening. 

(b) Example, Find the maximum 
quantity of liquid sugar that may be 
used to sweeten 500 gallons of wine hav¬ 
ing a solids content of 3 degrees Brix, 
if such wine may be sweetened to a max¬ 
imum solids content of 17 degrees Brix. 

(1) Find the figure 3 in the left-hand 
column of Table IVb in § 240.978e. 

(2) Opposite the figure 3, the result¬ 
ant gallonage for each gallon of wine is 
found in the fifth column and is 1.10535, 
or an increase of 0.10535 gallon for each 
gallon. 

(3) 0.10535X500=52.675 gallons of 
liquid sugar, the maximum quantity that 
may be used. 
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§ 240.978c Table IVb showing the pounds of sugar required to raise 1 gallon of 
juice to 12, 17, and 21 degrees Brix and the resultant gallonage. 

Table IVb 


^ . 12 Degrees Brix 17 Degrees Brix 21 Degrees Brix 

Brix of juice --—-- --- 

Bounds cane Resultant Pounds cane Resultant Pounds cane Resultant 
or beet sugar gallonage or beet sugar gallonage or beet sugar gallonage 


§ 250.210 Liquor dealer’s special taxes. 

Every person bringing liquors into the 
United States from the Virgin Islands, 
who sells, or offers for sale, such liquors 
shall file Form 11 with the district direc¬ 
tor, except that, where instructions on or 
relating to Form 11 so provide, Form 11 


0._... 1.135fi7 1.08476 

1 -- . 1.04434 1.07733 

2 . 0.95309 1.07059 

3 . 0.86113 1.06380 

4. . 0.76844 1.05694 

5 . 0.67502 1.05003 

6 . 0.58086 1.04306 

7 . 0.48596 1.03604 

8 __ _ 0.39030 1.02895 

9 . 0.29389 1.02181 

JO . 0.19671 1.01460 

11 . 0.09875 1.00733 

12 . 0.00000 1.00000 


13. 

14 

15. 

16. 

17. 

18. 

19. 

20 . 
21 . 


1.70578 

1.12713 

1.61055 

1.11941 

1.51576 

1.11241 

1.42022 

1.10535 

1.32393 

1.09823 

1.22688 

1.09105 

1.12906 

1.08381 

1.03047 

1.07651 

0.93109 

1.06915 

0.83092 

1.06172 

0.72996 

1.05423 

0. 62817 

1.04668 

0.52557 

1. 03909 

0.42214 

1.03138 

0.31788 

1.02304 

0.21278 

1.01583 

0.10682 

1.00794 

0.00000 

1.00000 


2.21383 
2.11513 
2.01718 
1.91846 
1.81896 
1.71807 
1.61758 
1.51570 
1.41300 
1.30949 
1.20514 
1.09995 
0.99392 
0.88703 
0.77928 
0.67066 
0.56115 
0.45075 
0.33944 
0.22722 
0.11415 
0.00000 


1.16497 
1.15700 
1.14976 
1.14246 
1.13510 
1.12768 
1.12020 
1.11265 
1.10504 
1.09737 
1.0S963 
1. 08182 
1.07395 
1.06001 
1.05800 
1.04993 
1.04178 
1.03357 
1.02529 
1.01693 
1.00917 
1.00000 




service center serving the internal reve¬ 
nue district in which the business is lo¬ 
cated, and pay special (occupational) 
tax as a wholesale dealer in liquor or as 
a retail dealer in liquor, in accordance 
with the law and regulations governing 
the payment of such special taxes <Part 
194 of this chapter). 

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5111, 5112, 
5121,5122) 

Par. B. Title 26 CFR Part 251 is 
amended as follows: 

1. Section 251.11 is amended by insert¬ 
ing in alphabetical order a definition of 
director of the service center. As 


amended, § 251.11 reads as follows: 


[F.R. Doc. 68-15308; Filed, Dec. 23, 1968; 8:49 a.m.] 


§ 251.11 Meaning of terms. 


[ 26 CFR Parts 250, 251 1 

LIQUORS AND ARTICLES FROM 
PUERTO RICO AND THE VIRGIN 
ISLANDS AND IMPORTATION OF 
DISTILLED SPIRITS, WINES, AND 
BEER 

Filing of Special Tax Returns With 
Service Centers 

Notice is hereby given that the reg¬ 
ulations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of 
the Secretary of the Treasury or his dele¬ 
gate. Prior to final adoption of such reg¬ 
ulations, consideration will be given to 
any data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol 
and Tobacco Tax Division, Internal 
Revenue Service, Washington, D.C. 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any written comments 
or suggestions not specifically desig¬ 
nated as confidential in accordance with 
26 CFR 601.601(b) may be inspected by 
any person upon written request. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Director, 
Alcohol and Tobacco Tax Division, 
within the 30-day period. In such a case, 
a public hearing will be held and notice 
of the time, place, and date will be 
published in a subsequent issue of the 
Federal Register. The proposed regula¬ 
tions are to be issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917; 26 U.S.C. 7805). 

[seal] Sheldon S. Cohen, 

Covimissioner of Internal Revenue. 


In order to provide, in certain in¬ 
stances, for the filing of returns on Forms 
11 for special (occupational) tax with 
service centers to conform with the 
amendments made by section 1 of the Act 
of November 2, 1966 (Public Law 89-713, 
80 Stat. 1107), the regulations in 26 CFR 
Parts 250 and 251 are amended as 
follows: 

Paragraph A. Title 26 CFR Part 250 
is amended as follows: 

1. Section 250.11 is amended by in¬ 
serting in alphabetical order a definition 
of director of the service center. As 
amended, § 250.11 reads as follows: 

§ 250.11 Meaning of terms. 

***** 

Director of the service center. A direc¬ 
tor of an internal revenue service center. 
***** 

2. Sections 250.44 and 250.210 are 
amended to provide for the filing of 
Forms 11 with the director of the service 
center where the instructions on or 
relating to Form 11 so provide. As 
amended, §§ 250.44 and 250.210 read as 
follows: 

§ 250.44 Liquor dealer’s special taxes. 

Every person bringing liquors into the 
United States from Puerto Rico, who 
sells, or offers for sale, such liquors shall 
file Form 11 with the district director, ex¬ 
cept that, where instructions on or relat¬ 
ing to Form 11 so provide, Form 11 shall 
be filed with the director of the service 
center serving the internal revenue dis¬ 
trict in which the business is located, and 
pay special (occupational) tax as a 
wholesale dealer in liquor or as a retail 
dealer in liquor in accordance with the 
law and regulations governing the pay¬ 
ment of such special taxes (Part 194 of 
this chapter). 

(72 Stat. 1340, 1343, 1344; 26 U.S.C. 5111, 
5112, 5121,5122) 


Director of the service center. A direc¬ 
tor of an internal revenue service center. 
* * * * • 

2. Section 251.30 is amended to pro¬ 
vide for the filing of Forms 11 with the 
director of the service center where the 
instructions on or relating to Form 11 so 
provide. As amended, § 251.30 reads as 
follows: 

§ 251.30 Special (occupational) tax. 

Importers engaged in the business of 
selling, or offering for sale, distilled 
spirits, wines, or beer are subject to the 
provisions of Part 194 of this chapter 
relating to special (occupational) taxes, 
which part requires that the special tax 
return, Form 11, with remittance of the 
tax, shall be filed with the district direc¬ 
tor, except that, where instructions on 
or relating to Form 11 so provide, Form 
11 shall be filed with the director of the 
service center serving the internal reve¬ 
nue district in which the business is lo¬ 
cated, on or before July 1 of each year, 
or before commencing business. 

(72 Stat. 1340, 1343, 1346; 26 U.S.C. 5111, 
5121,5142) 

[F.R. Doc. 68-15309; Filed. Dec. 23, 1968; 
8:49 a.m.] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 725 I 

FLUE-CURED TOBACCO ALLOTMENT 
AND MARKETING QUOTA REGULA¬ 
TIONS, 1966-67 AND SUBSEQUENT 
MARKETING YEARS 

Farm Acreage Allotments and Farm 
Marketing Quotas for Flue-Cured 
Tobacco 

Pursuant to the authority contained 
in applicable provisions of the Agricul¬ 
tural Adjustment Act of 1938, as 
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amended (7 U.S.C. 1281 et seq.), the De¬ 
partment is preparing to amend the 
regulations (31 F.R. 9775, as amended), 
for establishing farm acreage allotments 
and marketing quotas, the issuance of 
marketing cards, the identification of 
marketings of tobacco, the collection and 
refund of penalties, and the records and 
reports incident thereto for Flue-cured 
tobacco for the 1966-67 and subsequent 
marketing years. 

The purpose of this document is to 
give notice to Flue-cured tobacco auc¬ 
tion warehousemen and other interested 
persons of proposed changes in the regu¬ 
lations affecting warehouse records. The 
proposed changes are discussed below. 

In keeping with a prior determination 
the Department will not furnish uniform 
tobacco sale bills on which to record 
baskets of the 1969 and subsequent crops 
of Flue-cured tobacco received for sale 
by the warehouse. 

For the 1966 and 1967 crops of Flue- 
cured, a record of sales was maintained 
by Agricultural Stabilization and Con¬ 
servation Service (ASCS) through the 
use of a copy of the tobacco sale bill 
labeled ,r FC Copy”, which was forwarded 
to the Flue-cured Tobacco Cooperative 
Stabilization Corporation (referred to as 
“Record Center”). 

The “FC Copy” of the tobacco sale 
bill was also used to keep a record of 
tobacco consigned for price support and 
delivered to Flue -cured Tobacco Cooper¬ 
ative Stabilization Corporation, Raleigh, 
N.C. 


Under the new system, sales data are 
obtained through the use of a specially 
designed form which is read by high 
speed scanner equipment at the Kansas 
City ASCS Data Processing Center, 
Kansas City, Mo. 

In view r of the foregoing it is proposed 
that warehousemen, beginning with the 
1969 crop, will be required to furnish 
tobacco sale bills for their own use and 
bear the cost thereof. 

The fonnat for any tobacco sale bill 
designed by individual Flue-cured to¬ 
bacco warehousemen would show, as a 
minimum, the following information: 

(1) Name and address of warehouse 
where sale is held; 

<2) Date of sale; 

<3) Number of pounds sold; 

<4> Name and address of seller and 
(l) f arm number (including State and 
county codes) for producer tobacco and 
ni) dealer registration number for resale 
tobacco: 


^5) Basket number for each basket oi 
tobacco to be offered for sale; 

(6) Poundage balance before anc 
after sale for producer tobacco based or 
HO percent of farm quota; 

7' Name or symbol of purchaser oj 
each basket which is sold; 

[ s > Number of pounds sold; 

<9) Sales price for each basket anc 
gross sale price for all baskets sold; 

(10) Nonauction purchases by tin 
warehouse holding the sale; 

Tobacco grade for tobacco con. 
signed to price support; 

Marketing quota penalty col 

iected; and 


(13) Amount 'withheld from the sale 
to cover claims due the United States. 

Prior to the issuance of the proposed 
changes in the regulations, any data, 
views, or recommendations pertaining 
thereto which are submitted to the Di¬ 
rector, Farmer Programs Division, Ag¬ 
ricultural Stabilization and Conserva¬ 
tion Service, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, will be 
given consideration, provided such sub¬ 
missions are postmarked not later than 
15 days after the date of publication of 
this notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at such times and 
places and in the manner convenient to 
the public business (7 CFR 1.27(b)). 

Signed at Washington, D.C., on De¬ 
cember 18,1968. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service . 

[F.R. Doc. 68-15326; Filed, Dec. 23. 1968; 

8:50 a.m.l 


Consumer and Marketing Service 
[ 9 CFR Part 317 1 
MEAT INSPECTION 

False or Deceptive Labeling and 
Practices 

Notice is hereby given in accordance 
with administrative procedure provisions 
in 5 U.S.C. 553 that the Department of 
Agriculture, pursuant to the authority 
conferred by the Federal Meat Inspec¬ 
tion Act (34 Stat. 1260, 21 U.S.C. 71-91, 
as amended by Public Law 90-201), pro¬ 
poses to issue an amendment of § 317.8 
(c) (40) of the Meat Inspection Regula¬ 
tions (9 CFR 317.8(c) (40)), relating to 
the use of cured uncooked pork con¬ 
taining phosphates in cooked sausage 
products. 

In § 317.8, paragraph (c) (40) would 
be amended by adding at the end thereof 
a new sentence to read as follows: 

§317.8 False or deceptive labeling and 
practices. 

***** 

(C) * * * 

(40) * * *. Sausage may not contain 
phosphates except that uncooked pork 
from cuts cured with phosphates listed 
in § 318.7(b) (4) may be used in cooked 
sausages. 

Statement of considerations. Phos¬ 
phates are present in most cures used 
with cooked, smoked and cooked, and 
canned pork products prepared for mer¬ 
chandising in this country. These chemi¬ 
cals act in the meat tissues to reduce the 
cookout of natural juices during process¬ 
ing. Since phosphates have the ability 
to emulsify fats, their use in sausage 
could result in preparation of sausage 
that contains more fat than normal in 
the product without a noticeable change 
in its appearance. It does not appear, 
however, that the use in sausage of the 
uncooked pork from cuts cured with ap¬ 


proved phosphates would have a signifi¬ 
cant effect in this respect. Further, the 
Consumer and Marketing Service has 
under consideration a proposal to revise 
the standard for sausage generally. It is 
anticipated that notice of rule making in 
connection therewith 'will be published 
in the Federal Register soon and will in¬ 
clude consideration of the fat emulsify¬ 
ing properties of phosphate in sausage. 

The canning of pork products and 
preparation of cooked hams are impor¬ 
tant meat packing operations in many 
areas. These products prior to heat proc¬ 
essing are ordinarily shaped and 
trimmed to fit containers or cooking 
molds. The meat trimmings from these 
operations could be used as ingredients 
of sausage. However, they have not been 
allowed to be used in formulas for these 
products in excess of 10 percent of the 
meat ingredients because they contain 
the phosphates that w'ere present in the 
curing solution. 

There is no question as to the whole¬ 
someness of sausage prepared with a 
higher level of pork trimmings cured with 
phosphate. The proposed regulation 
would provide for the greater availability 
of pork as an ingredient for cooked sau¬ 
sage products. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendment may do so by 
filing them in duplicate with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, within 30 
days after the publication of this notice 
in the Federal Register. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Done at Washington, D.C., this 19th 
day of December 1968. 

R. K. Somers, 
Deputy Administrator, 
Consumer Protection. 

[F.R. Doc. 68-15336; Filed, Dec. 23, 1968; 

8:51 a.m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 14 1 
COCOA PRODUCTS 

Standard for Cocoa With Dioctyl 
Sodium Sulf osuccinate for 

Manufacturing 

Notice is given that a petition has been 
filed by American Cyanamid Co., Fine 
Chemicals Department, Pearl River, N.Y. 
10965, proposing that a standard of iden¬ 
tity be established for cocoa with dioctyl 
sodium sulfosuccinate for manufac¬ 
turing. 

Grounds set forth in the petition to 
support the proposed combination of 
dioctyl sodium sulfosuccinate (DSS) 
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and cocoa are that since DSS is well rec¬ 
ognized as an effective and widely used 
wetting agent and is effective in rapidly 
dispersing cocoas in dry beverage bases 
when such bases are being mixed with 
water or milk, its presence in the food 
will provide convenience to consumers. 
The petitioner asserts that it is more 
economical for the primary manufac¬ 
turer to treat cocoas with DSS than for 
the manufacturer of a beverage base to 
do so and that the establishment of the 
standard would permit this to be done. 

Notice is given elsewhere in this issues 
of the Federal Register of the filing of a 
concurrent petition by American Cyan- 
amid Co. for: (1) Amendment of the 
food additive regulation concerning di¬ 
octyl sodium sulfosuccinate (21 CFR 
121.1137) to provide for its safe use as a 
dispersing agent in an amount not to 
exceed 0.4 percent by weight of the food 
defined by the proposed food standard 
and (2) issuance of a food additive regu¬ 
lation to provide for the safe use of the 
food additive “cocoa with dioctyl sodium 
sulfosuccinate” conforming to the re¬ 
quirements of the proposed food stand¬ 
ard and intended for use as a flavoring 
substance in prepared dry beverage 
mixes. 

Accordingly, it is proposed that a new 
section be added to Part 14, as follows: 

§ 14.14 Cocoa with dioctyl sodium sulfo- 
succinate for manufacturing: iden¬ 
tity; label statement of optional 
ingredients. 

(a) Cocoa with dioctyl sodium sulfo¬ 

succinate for manufacturing is the food 
additive complying with the provisions 
of § 121_of this chapter. It con¬ 

forms to the definition and standard of 
identity and is subject to the require¬ 
ments for label statement of optional in¬ 
gredients prescribed for breakfast cocoa 
by § 14.3, or for cocoa by § 14.4. or low-fat 
cocoa by § 14.5, except that the food ad¬ 
ditive contains dioctyl sodium sulfosuc¬ 
cinate (complying with the requirements 
of §121.1137 of this chapter including 
the limit of not more than 0.4 percent by 
weight of the finished food additive). 

(b) The name of the food additive is 
“cocoa with dioctyl sodium sulfosuc¬ 
cinate for manufacturing” to which is 
added any modifier of the word “cocoa” 
required by the definition and standard 
of identity to which the food additive 
otherwise conforms. When the food ad¬ 
ditive is used in a fabricated food, the 
words “for manufacturing” may be 
omitted from any declaration of ingre¬ 
dients required under § 1.10 of this 
chapter. 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and in accordance with the au¬ 
thority delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120), all in¬ 
terested persons are invited to submit 
their views in writing (preferably in 
quintuplicate) regarding this proposal 
within 60 days following the date of 


publication of this notice in the Federal 
Register. Such views and comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington, D.C. 20201, 
and may be accompanied by a memo¬ 
randum or brief in support thereof. 

Dated: December 12, 1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15301; Filed, Dec. 23, 1968; 
8:48 am.] 


Public Health Service 
[ 42 CFR Part 81 ] 

AIR QUALITY CONTROL REGIONS 

Designation of Metropolitan Boston 
Intrastate Air Quality Control Re¬ 
gion; Consultation With Appro¬ 
priate State and Local Authorities 

Pursuant to authority delegated by the 
Secretary and redelegated to the Com¬ 
missioner of the National Air Pollution 
Control Administration (33 F.R. 9909), 
notice is hereby given of a proposal to 
designate the Metropolitan Boston In¬ 
trastate Air Quality Control Region as 
set forth in the following new § 81.19 
which would be added to Part 81 of Title 
42, Code of Federal Regulations. It is 
proposed to make such designation ef¬ 
fective upon republication. 

Interested persons may submit writ¬ 
ten data, views, or arguments in tripli¬ 
cate to the Office of the Commissioner, 
National Air Pollution Control Admin¬ 
istration, Balls ton Center Tower n, 
Room 905, 801 North Randolph Street, 
Arlington, Va. 22203. All relevant mate¬ 
rial received not later than 30 days after 
the publication of this notice will be 
considered. 

Interested authorities of the State of 
Massachusetts and appropriate local au¬ 
thorities, both within and without the 
proposed region, who are affected by or 
interested in the proposed designation, 
are hereby given notice of an opportunity 
to consult with representatives of the 
Secretary concerning such designation. 
Such consultation will take place at 
Faneuil Hall, Boston, Mass. 02109, be¬ 
ginning at 10 a.m., January 17, 1969. 

Mr. Doyle J. Borchers is hereby desig¬ 
nated as Chairman for the consultation. 
The Chairman shall fix the time, date, 
and place of later sessions and may con¬ 
vene, reconvene, recess, and adjourn the 
sessions as he deems appropriate to expe¬ 
dite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify the Office of the Commissioner, 
National Air Pollution Control Adminis¬ 
tration, Ballston Center Tower II, Room 
905, 801 North Randolph Street, Arling¬ 
ton, Va. 22203, of such intention by Janu¬ 
ary 10,1969. 

A report prepared for the consultation, 
entitled “Report for Consultation on the 


Metropolitan Boston Intrastate Air Qual-i 
ity Control Region.” will be available! 
upon request to the Office of the C anmis- 
sioner after January 6, 1969. L 

In Part 81 a new § 81.19 is proposed to 1 
be added to read as follows: 1 

§81.19 Metropolitan Boston Intrastate 
Air Quality Control Region. 

The Metropolitan Boston Intrastate 
Air Quality Control Region consists of 
the territorial area encompassed by the , 
boundaries of the following cit-es and 
towns (including the territorial area of 
all municipalities (as defined in section 
302(f) of the Clean Air Act, 42 U.S.C. 
1857h(f)) geographically located within 
the outermost boundaries of the area so I 
delimited): 

Cities 


Beverly. 

Boston. 

Brockton. 

Cambridge. 

Chelsea. 

Everett. 

Gloucester. 

Lynn. 

Malden. 

Marlborough. 


Abington. 

Acton. 

Arlington. 

Ashland. 

Avon. 

Bedford. 

Belmont. 

Braintree. 

Bridgewater. 

Brookline. 

Burlington. 

Canton. 

Coh asset. 
Concord. 

Danvers. 

Dedham. 

Dover. 

Duxbury. 

East Bridgewater. 
Easton. 

Essex. 

Foxborough. 

Framingham. 

Hamilton. 

Hanover. 

Hansen. 

Hingham. 

Holbrook. 

Hudson. 

Hull. 

Ipswich. 

Lexington. 

Lincoln. 

Lynnfleld. 

Manchester. 

Marblehead. 

Marshfield. 

Maynard. 

Medfleld. 


Medford. 

Melrose. 

Newton. 

Peabody. 

Quincy. 

Revere. 

Salem. 

Somerville. 

Waltham. 

Woburn. 


Towns 


Middleton. 

Mlllis. 

Milton. 

Nahant. 

Natick. 

Needham. 

Norfolk. 

North Reading. 

Norwell. 

Norwood. 

Pembroke. 

Randolph. 

Reading. 

Rockland. 

Rockport. 

Saugus. 

Scituate. 

Sharon. 

Sherborn. 

Southborough. 

Stoneham. 

Stoughton. 

Sudbury. 

Swampscott. 

Topsfield. 

Wakefield. 

Walpole. 

Watertown. 

Wayland. 

Wellesley. 

Wenham. 

West Bridgewater. 

Weston. 

Westwood. 

Weymouth. 

Whitman. 

Wilmington. 

Winchester. 

Winthrop. 


This action is proposed under the 
authority of sections 107(a) and 301(a) 
>f the Clean Air Act, section 2, Public 
jaw 90-148, 81 Stat. 490, 504, 42 U.S.C. 
857c-2(a), 1857g(a). 

Dated: December 18,1968. 

Edward F. Tuerk, 
Acting Commissioner 

F.R. Doc. 68-15269; Filed, Dec. 23, 1968; 
8:46 a.m.] 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

[Airspace Docket No. 68—CE—104] 

CONTROL ZONE 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to al¬ 
ter the control zone at Flying Cloud Air¬ 
port, Minneapolis, Minn. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. 

Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, Federal 
Building, 601 East 12th Street, Kansas 
City, Mo. 64106. 

A new public use instrument approach 
procedure has been developed for Flying 
Cloud Airport, Minneapolis, Minn., uti¬ 
lizing a VOR located on the airport as a 
navigational aid. Consequently, it is nec¬ 
essary to provide controlled airspace for 
the protection of aircraft executing this 
new approach procedure by altering the 
control zone at Flying Cloud Airport. 

in consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
forth- Regulati<>ns as hereinafter set 


I" § 71.171 (33 F.R. 2058). the follow 
mg control zone is amended to read: 
Minneapolis, Minn. (Flying Cloud Airpor- 

radlus ot Plying Cloud Ai 
44 ° 49 ' 30 '' N., longitu 

the Fitrir, ^ 2 miles each side 

fronfth. C1< jud VOR 292= radial, extendi] 
ot £„^5-nme radius zone to 7 miles wc 
the FH.h? R ' an 5 within 2 miles each side 
from tl“| C1 ° ud VOR 179 ° radial, extendi! 

of ?he h vAD n ‘!^ radius zone to 7 miles sou 
durine thi R ' Th , 3 contro1 zone Is effecti 
Ushecf in „,? PeC flC dates and tlmes esta 
advaQ oe b y a Notice to Alrmt 
effective date and time will thereafl 


be continuously published in the Airman’s 
Information Manual. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on Decem¬ 
ber 4, 1968. 

Edward C. Marsh, 
Director, Central Region. 

[F.R. Doc. 68-15264; Filed, Dec. 23. 1968; 

8:45 a.m.] 

[14 CFR Part 71 ] 

[Airspace Docket No. 68-CE-122] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Russell, Kans. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. 

Any data, views, or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, Federal 
Building, 601 East 12th Street, Kansas 
City, Mo. 64106. 

The Russell, Kans., VOR is being relo¬ 
cated to Hays, Kans., with the result that 
a new public use instrument approach 
procedure has been developed for the 
Russell, Kans., Municipal Airport utiliz¬ 
ing the Hays facility as a navigational 
aid. The existing public use instrument 
approach procedure predicated on the 
Russell VOR must be cancelled. Accord¬ 
ingly, it is necessary to alter the Russell, 
Kans., control zone and transition area 
to provide controlled airspace for the 
protection of aircraft executing the new 
approach procedure and to delete that 
airspace now protecting the revoked pro¬ 
cedure. The new procedure will become 
effective and the existing procedure can¬ 
celled concurrently upon redesignation 
of the control zone and transition area. 


In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

(1) In § 71.171 (33 F.R. 2058), the fol¬ 
lowing control zone is amended to read: 

Russell, Kans. 

Within a 5-mile radius of Russell Munici¬ 
pal Airport (latitude 38°52'25" N., longitude 
98*48'45” W.). 

(2) In § 71.181 (33 F.R. 2137), the fol¬ 
lowing transition area is amended to 
read: 

Russell. Kans. 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Hays, Kans., VORTAC 086° radial, 
extending from the arc of a 5-mile radius 
circle centered on the Russell Municipal Air¬ 
port (latitude 38°52'25" N., longitude 98 a - 
48'45" W.), to the arc of a 9-mile radius 
circle centered on Hays Municipal Airport 
(latitude 38°50'45” N., longitude 90 a 16'30" 
W.); and that airspace extending upward 
from 1,200 feet above the surface within 5 
miles north and 8 miles south of the Hays 
VORTAC 086° radial, extending from RusseU 
Municipal Airport to 7 miles east of the 
VORTAC, excluding the portion which over- 
lies the Hays, Kans., transition area. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued at Kansas City, Mo., on Decem¬ 
ber 13, 1968. 

Edward C. Marsh, 
Director, Central Region. 

[F.R. Doc. 68-15265; Filed, Dec. 23, 1968; 

8:46 a.m.] 


[ 14 CFR Part 71 1 

[Airspace Docket No. 68-CE-116] 

FEDERAL AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would extend VOR Federal airway No. 
341 from Dubuque, Iowa, 1,200 feet above 
the surface to Cedar Rapids, Iowa. This 
action would improve flight planning 
and facilitate air traffic control service 
by providing a numbered airway for IFR 
air traffic operating between Dubuque 
and Cedar Rapids. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 601 East 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
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this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act; 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on Decem¬ 
ber 17, 1968. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

JFJR. Doc. 68-15314; Filed, Dec. 23, 1968; 
8:49 a.m.J 
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DEPARTMENT OF LABOR 

Office of the Secretary 
I 29 CFR Part 60 1 
GENERAL POLICIES 
Matters To Be Considered 

Pursuant to section 212(a) (14) of the 
Immigration and Nationality Act of 1952 
(8 U.S.C. 1182), I hereby propose to 
amend 29 CFR 60.6 as set forth below. 

Any person interested in this proposal 
may file a written statement of data, 
views, or argument regarding it with the 
Secretary of Labor, U.S. Department of 
Labor, Washington, D.C. 20210, within 
15 days after this notice is published in 
the Federal Register. 

Section 60.6 would be amended by the 
addition of a new paragraph (k) to read 
as follows: 


§ 60.6 Mailers lo be considered. 

* ♦ * * * 

(k) That such employment will be for 
wage rates no less than those established 
in section 6(a)(1) of the Fair Labor 
Standards Act of 1938, as most recently 
amended (29 U.S.C. 206). (This para¬ 
graph (k) has application only to those 
offers of employment where a higher rate 
is not * applicable in accordance with 
paragraph (a) of this section and 
does not apply to the employment of 
sheepherders.) 

(79 Stat. 911; U.S.C. 1182) 

Signed at Washington, D.C., this 19th 
day of December 1968. 

Willard Wirtz, 
Secretary of Labor. 

[F It. Doc. 68-15323; Filed, Dec. 23. 1968; 

8:50 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

ALASKA 

| Notice of Proposed Withdrawal and 
Reservation of Lands 

The Bureau of Indian Affairs has 
I filed an application, Fairbanks Serial 
No. F-9631, for the withdrawal of the 
lands described herein from all forms 
I of appropriation imder the public land 
laws. The applicant agency requires the 
site as an addition to its existing school 
reserve due to the need for expanding 
| supporting facilities for the school plant. 

For a period of 30 days from the date 
I of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, 555 Cordova Street, Anchorage, 
I Alaska 99501. 

The Department’s regulation, 43 CFR 
1 2311.1-3 (c), provides that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
I agency with the view of adjusting the ap- 
I plication to reduce the area to the min¬ 
imum essential to meet the applicant’s 
needs, to provide for the maximum con¬ 
current utilization of the lands for pur¬ 
poses other than the applicant’s, to elim¬ 
inate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man- 
I agement of the lands and their resources. 

The authorized officer will also prepare 
I a report for consideration by the Secre- 
tary °f the Interior who will determine 
whether the lands will be withdrawn as 
requested by the applicant agency. 

The determination of the Secretary 
?? ~? e a PPlication will be published in 
Federal Register. A separate notice 
vuii be sent to each interested party of 
record. 

If circumstances warrant, a public 
ke held at a convenient time 
an ^, pl ^ ce » which will be announced. 
are Evolved in the application 

Koyuk Townsite, Alaska 

(NORTON SOUND AREA) 

• Survey No. 4390, Alaska, 

hots 8 and 9, block 1 ; 

Ll °i® l » 2 > 10 , and 11 , block 11 . 

Containing 1.64 acres. 

Burton W. Silcock, 

State Director. 

1 **• Doc. 68-15311; Filed, Dec. 23, 1968; 

8:49 a.m.] 


Notices 

[S-2182 etc.] 

CALIFORNIA 

Notice of Classification of Public Lands 
for Multiple-Use Management 

December 16,1968. 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (78 Stat. 986; 43 U.S.C. 1411- 
18) and to the regulations in 43 CFR, 
Parts 2410 and 2411, the public lands in 
paragraph 4 are classified for multiple- 
use management. As used herein, “pub¬ 
lic lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 
of November 26, 1934, as amended, or 
within a grazing district established pur¬ 
suant to the Act of June 28,1934 (48 Stat. 
1269), as amended, which are not other¬ 
wise withdrawn or reserved for a Federal 
use or purpose. 

2. Publication of this notice has the 
effect of segregating (a) all public lands 
described below from appropriation only 
under the agricultural land laws (43 
UJ3.C., chs. 7 and 9; 26 U.S.C., sec. 334) 
and from sale under section 2455 of the 
Revised Statutes (43 U.S.C. 1171), and 
(b) the lands described in paragraph 5 
from appropriation under the mining 
laws (30 U.S.C., ch. 2). The lands shall 
remain open to all other applicable forms 
of appropriation. 

3. Comments were received following 
publication of the notice of proposed 
classification in the Federal Register 
(33 F.R. 15077) on October 9, 1968, and 
at the public hearings held on October 
17 and 18, 1968. As a result of the com¬ 
ments and subsequent review of the pro¬ 
posed classification, 320 acres in the 
Mount Dome Planning Unit are termi¬ 
nated from the effect of the proposed 
classification and are not included in the 
final classification. 

4. The public lands are located within 
Siskiyou, Trinity, and a small portion of 
Modoc Counties and include the Scott 
Valley, Mount Dome, Middle Klamath, 
and Trinity Planning Units. For the pur¬ 
pose of this classification, the lands 
within each planning unit have been 
subdivided into blocks, each of which 
have been analyzed in detail and de¬ 
scribed in documents and on maps avail¬ 
able for inspection at the Redding Dis¬ 
trict Office, Bureau of Land Manage¬ 
ment, 2460 Athens Avenue, Redding, 
Calif. 96001 and in the California State 
Office, Federal Office Building, 2800 Cot¬ 
tage Way, Room E-2820, Sacramento, 
Calif. 95825. 

Trinity Planning Unit (S-2185)— Trinity 
County 

MOUNT DIABLO MERIDIAN, CALIFORNIA 

Block I 

All public lands in Trinity County in: 

T. 31 N., R. 7 W„ 

Sec. 6 . 


T. 31 N., R. 8 W., 

Secs. 1 to 6 , inclusive; 

Secs. 8 to 11 , inclusive. 

T. 32 N., R. 8 W., 

Secs. 28, 29, 30, 32, 33, and 34. 

T. 33 N.. R. 8 W., 

Secs. 2 and 3; 

Secs. 10 to 20. inclusive; 

Secs. 23, 24, 26, and 30. 

T. 32 N. t R. 9 W., 

Secs. 2 to 8 , inclusive; 

Secs. 14, 18, 19, 20, 22, 23; 

Secs. 25 to 34, inclusive. 

T. 33 N., R. 9 W.. 

Secs. 12, 13,14.19, 20, 22, 23, and 24; 

Secs. 26 to 35, inclusive. 

T. 32 N., R. 10 W. t 

Secs. 1. 2, 3,10,11,12,14, 23, and 26. 

T. 33 N., R. 10 W., 

Secs. 3 to 11 , inclusive; 

Sec. 12, SW^SWy 4 , SV^SE^SW^; 

Sec. 13. SW 14 NE 14 , NW y 4 , Ei/oNE^SW^, 
N V 2 SWSW*4, N1/ 2 S1/ 2 SW^, NE 14 SE 14 
SW 14 , W1/ 2 SEV4; 

Secs. 14 to 29, inclusive; 

Secs. 32 34, 35, and 36. 

T. 34 N., R. 10 W. 

Sec. 8 , 

Secs. 17 to 20, inclusive; 

Secs. 29 to 32. inclusive. 

T. 33 N., R. 11 W.. 

Secs. 1 ,12, 13, and 24. 

T. 34 N.. R. 11 W., 

Secs. 3, 4, 9, 10,14, 15, 16; 

Secs. 20 to 23, inclusive; 

Secs. 25 to 28, inclusive; 

Secs. 33 to 36, inclusive. 

The public lands being classified for 
multiple-use management in the Trinity 
Planning Unit aggregate approximately 
40,438.58 acres. 

Scott Valley Planning Unit (S-2183) — 
Siskiyou County 

MOUNT DIABLO MERIDIAN, CALIFORNIA 

Block I 

All Public lands in: 

T. 41 N., R. 7 W., 

Secs. 3 to 10, inclusive; 

T. 42 N., R. 7 W., 

Secs. 3 to 10, inclusive; 

Secs. 14 to 23, inclusive; 

Secs. 26 to 35, inclusive. 

T. 43 N., R. 7 W., 

Secs. 2 to 11, inclusive; 

Secs. 14 to 22, inclusive; 

Secs. 27 to 34, inclusive, 

T. 44 N., R. 7 W., 

Secs. 31 and 32. 

T. 40 N., R. 8 W., 

Secs. 2 to 11, inclusive. 

T. 41 N., R. 8 W., 

Secs. 1, 2, 3; 

Secs. 10 to 15, inclusive; 

Secs. 20, 21, 22, 27, 28, 29, 32, 33, and 34. 
T. 42 N., R. 8 W., 

Secs. 1 to 30, inclusive; 

Secs. 34, 35, and 36. 

T. 43 N., R. 8 W„ 

Secs. 1, 2, 3; 

Secs. 10 to 15, inclusive; 

Secs. 22 to 28, inclusive; 

Secs. 33 to 36, inclusive. 

T. 44 N., R. 8 W., 

Secs. 34,35, and 36. 

T. 42 N., R. 9 W„ 

Sec. 12. 
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Block II 

All public lands in: 

T. 43 N., R. 9 W., 

Secs. 5, 6, 7, and 18. 

T. 44 N„ R. 9 W., 

Secs. 18, 31, and 32. 

T. 43 N„ R. 10 W„ 

Secs. 1,2,11,12, and 13. 

T. 44 N., R. 10 W., 

Secs. 12, 13, 24, 25, 26, and 36. 

Block III 

All public lands in: 

T. 44 N., R. 8 W., 

Sec. 32, lot 1. 

The public lands being classified for 
multiple-use management in the Scott 
Valley Planning Unit aggregate approxi¬ 
mately 23,637.83 acres. 

Mount Dome Planning Unit (S-2182) — 
Siskiyou and Modoc Counties 

MOUNT DIABLO MERIDIAN, CALIFORNIA 
Block I 

All public lands in : 

T. 45 N., R. 1 E., 

Secs. 4, 5, and 6. 

T. 46 N., R. 1 E., 

Secs. 1 to 4. inclusive; 

Secs. 9 to 36, inclusive. 

T. 47 N., R. 1 E„ 

Secs. 1 to 5, inclusive; 

Secs. 8 to 17, inclusive; 

Secs. 21 to 28, inclusive; 

Secs. 33 to 36, inclusive. 

T. 48 N., R. 1 E., 

Secs. 13 to 17, inclusive; 

Secs. 20 to 29, inclusive; 

Secs. 32 to 36, inclusive. 

T. 45 N., R. 2 E., 

Secs. 1 to 12, inclusive; 

Secs. 17 and 18. 

T. 46 N., R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 47 N. f R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 48 N., R. 2 E., 

Secs. 13 to 36, inclusive. 

T. 47 N., R. 3 E., 

Secs. 1 to 20, inclusive; 

Secs. 23 to 26, inclusive; 

Sec. 30. 

T. 48 N., R. 3 E., 

Secs. 14 to 23, inclusive; 

Secs. 25 to 36, inclusive. 

Block II 

All public lands in: 

T. 48 N..R.5E., 

Sec. 25. 

T. 47 N., R. 6 E., 

Secs. 2 to 6, inclusive. 

T. 48 N., R. 6 E., * 

Secs. 14 to 23, inclusive; 

Secs. 26 to 35, inclusive. 

T. 47 N., R. 1 W., 

Secs. 14 and 22. 

The public lands being classified for 
multiple-use management in the Mount 
Dome Planning Unit aggregate approxi¬ 
mately 16,168.68 acres. 

Middle Klamath Planning Unit (S-2184) — 
Siskiyou County 

MOUNT DIABLO MERIDIAN, CALIFORNIA 

All public lands in: 

T. 47 N., R. 2 W., 

Sec. 18. 


T. 48 N., R. 3 W., 

Secs. 23, 24, and 34. 

T. 47 N., R. 4 W., 

Secs. 2 and 9. 

T. 48 N., R. 4 W., 

Secs. 30 and 35. 

T. 42 N., R. 5 W., 

Sec. 4. 

T. 43 N., R. 5 W., 

Sec. 34. 

T. 47 N., R. 5 W., 

Secs. 6 , 8 , 18, 20, and 30. 

T. 48 N., R. 5 W., 

Secs. 18, 20, 22 , 24, 28, and 30. 

T. 46 N..R. 6 W., 

Secs. 4. 5, 6 . 18, and 30. 

T. 47 N., R. 6 W.. 

Secs. 12 and 32. 

T. 48 N., R. 6 W., 

Secs. 14, 22, 24, 26, and 34. 

T. 46 N., R. 7 W.. 

Secs. 12 , 24, and 25. 

The public lands being classified for 
multiple-use management in the Middle 
Klamath Planning Unit aggregate ap¬ 
proximately 10,080.47 acres. 

5. As provided in paragraph 2 above, 
the following lands are further segre¬ 
gated from appropriation under the min¬ 
ing laws (totaling approximately 2,668.38 
acres). 

Mount Diablo Meridian, California 
T. 46 N., R. 6 W.. 

Sec. 5, NE y 4 SW \\ NE y 4 , E \' 2 SW l / 4 SWV4NE%, 
ne y 4 SE y 4 ; 

Sec. 30, E 14 NE 14 . 

T. 47 N., R. 6 W., 

Sec. 32.SE14SE&. 

T. 46 N., R. 7 W.. 

Sec. 24, SWy 4 NEV4. 

T 32 N. R 9 W. 

Sec. 6 , lot 3. S y 2 lot 4, lots 5 and 8 , SWV4 
lot 11 and lot 12 ; 

Sec. 18, lot 4; 

Sec. 28, SW y 4 SW y 4 ; 

Sec. 30. Ei / 2 lot 2; 

Sec. 32. E y 2 NE y 4 ; 

Sec. 33, WV 2 NW 14 . 

T. 33 N., R. 9 W., 

Sec. 20, all; 

Sec. 27, NE^NE* 4 ; 

Sec. 28 , ni/ 2 nev 4, wy 2 swy 4 NE!4. E^SE «4 
nev4, wi/ 2 ; 

Sec. 32, N%, SE % NE % SW % NE y 4 SW y 4 , E'/ 2 

se y 4 s w 14 ne y 4 s w y 4 . w y 2 wy 2 sw y 4 s w y 4 
NE%SW%, E i/ 2 Wi/ 2 SEi/ 4 SW % NE % SW %, 
w 1/2 se y 4 s w y 4 nw y 4 s w y 4 , se y 4 se y 4 

swi4Nw^swv4, s y 2 ne y 4 se y 4 nw y 4 

swy 4 , sy 2 SEi4NW*4SWV4, ne&nw^ 
nw y 4 sw y 4 , nw y 4 se y 4 nw y 4 nw y 4 sw y 4 , 
NE1/4SE14, ne y 4 n w y 4 se y 4 , nw^sw^ 
SEy 4t Ei/ 2 swi4Swy 4 SE^, e»/ 2 sei/ 4 sw^ 
sei/ 4 , e y 2 ne y 4 se y 4 se y 4 , sy 2 sEt4SE^. 

T. 33 N.,R. 10 W., 

Sec. 18, lot 12; 

Sec. 28, E y 2 SW y 4 , Wi/ 2 SE y 4 . 

T. 34 N., R. 11 W., 

Sec. 25.NE14NE14; 

Sec. 26, NE 14 NW 14 , NW&NE^. 

6. For a period of 30 days from the 
date of publication of this notice in the 
Federal Register, this classification shall 
be subject to the exercise of adminis¬ 
trative review and modification by the 
Secretary of the Interior as provided for 
in 43 CFR 2411.2(c). 


J. R. Penny, 

State Director. 

[F.R. Doc. 68-15279; Piled, Dec. 23, 1968; 
8:46 a.m.] 


[Montana 10680] 

MONTANA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

December 16.1968. 

Notice of a Bureau of Sport Fisheries 
and Wildlife of the Fish and Wildlife 
Service application, Montana 10680, for 
withdrawal and reservation of lands for 
National Wildlife Refuge, was published 
as F.R. Doc. No. 68-14540, on pages 18103 
and 18104 of the issue for December 5. 
1968. The applicant agency has canceled 
its application insofar as it affects the 
following described lands: 

Principal Meridian, Montana 

T. 22 N., R. 29 E., 

Secs. 25, 26, 27, 28, and 29; 

Sec. 30. lots 1. 2, 3, and 4, Ey 2 , and E>,W>4. ] 
T. 22 N., R. 30 E., 

Sec. 1, lots 1, 2, 3, and 4. SW^NEt;, S>j 
Nwy 4 , SW y 4 , and w y 2 SE y 4 . 

The areas described aggregate ap¬ 
proximately 4,357.96 acres. 

Therefore, pursuant to the regulations 
contained in 43 CFR, Part 2311, such 
lands, at 10 a.m., on January 21, 1969, 
will be relieved of the segregative effect 
of the above-mentioned application. 

Eugene H. Newell, 

Land Office Manager . 

[F.R. Doc. 68-15274; Filed, Dec. 23. 1968: 
8:47 a.m.J 


Geological Survey 
PRODUCING OIL AND GAS FIELDS 

Definitions of Known Geologic 
Structures in Colorado, etc. 

Pursuant to 43 CFR 3120.2-2 (b) notice 
is hereby given that the known geologic 
structures of producing oil and gas fields 
have been defined as follows: 

Names of Field, Effective Date, Acreage 

(6) COLORADO 

Maudlin Gulch (revision) , July 5, 1968 160 

(24) MISSISSIPPI 

East County Lake, Aug. 10, 1968- 273 

Willis Branch, July 18, 1968. . 

(26) MONTANA 


Laird Creek, Aug. 8, 1968-- 

Redstone (revision), Sept. 17, 1968. 


1.320 

474 


(31) NEW MEXICO 


Cato, Aug. 30, 1968...- .-- 

Chaveroo-Tabac (consolidation ana 
revision), Oct. 11, 1968 - 13, 


(SO) WYOMING 

Am Kirk, May 17, 1968- 

Badwater (revision), Oct. 24, 1968 -- 

Basin, Sept. 13, 1968.—. 

Basin Northwest, May 28, 1968- 

Dillinger Ranch (revision), Oct. 28, 

East Teapot (revision), Oct. 28, 1968-- 

Halverson, Sept. 13, 1968- 

Kuehne Ranch, Sept. 19, 1968_.------ 

Mellott Ranch-Flag Butte (revision), 
Oct. 24, 1968. 


1.129 

307 

680 

876 

320 

80 

2,503 

1,786 

120 
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I Raven Creek (revision), Oct. 28, 1968 280 

Rozet (revision), Oct. 28, 1968—-- 1, 960 

Dated: December 16, 1968. 

Arthur A. Baker, 
Acting Director. 

[PH. Doc. 68-15270; Filed, Dec. 23, 1968; 
8:46 a.m.] 


DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
AMERICAN CYANAMID CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 6J2039) has been filed by American 
Cyanamid Co., Pearl River, N.Y. 10965, 
proposing that; 

1. Section 121.1137 Dioctyl sodium 
sulfosuccinate (21 CFR 121.1137) be 
amended to provide for the safe use of 
dioctyl sodium sulfosuccinate as a dis¬ 
persing agent in “cocoa with dioctyl 
sodium sulfosuccinate for manufactur¬ 
ing” in an amount not to exceed 0.4 per¬ 
cent by weight thereof and in accord¬ 
ance with a proposed standard of identity 
therefor (21 CFR 14.14, published else¬ 
where in this issue of the Federal Reg¬ 
ister) and the food additive regulation 
described below. 

2. A food additive regulation be issued 
to provide for the safe use of “cocoa with 
dioctyl sodium sulfosuccinate for manu¬ 
facturing” conforming to proposed § 14.- 
14 and intended for use as a flavoring 
substance in prepared dry beverage 
mixes under conditions whereby bever¬ 
ages prepared from the dry mixes con¬ 
tain no more than 75 parts per million 
of dioctyl sodium sulfosuccinate. 

Dated: December 12, 1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

IFH. Doc. 68-15302; Filed, Dec. 23, 1968; 

8:49 a.m.] 


AMERICAN CYANAMID CO. 

Notice of Filing of Petition Regardini 
Pesticide CFiemicals 

to the provisions of the Fed 
,f° od > Drug, and Cosmetic Act (sec 
68 Stat ‘ 512: 21 U.S.C. 346 
is given that a Petitioi 
<PP 9F0777) has been filed by America] 
^yanamid Co., Post Office Box 40( 

esSkH^ 11 ’ 08540 > Proposing th 

establishment of tolerances for negligibl 

tSri c U6 A ^ CFR Part 120) of the insec 
DWt?'°; diethyl O-2-pyrazinyl Phos 
^diethvJ 103 ^ and its oxy £ en analo 
thl r yl pyr ^ m yl Phosphate) in or o: 
we raw agricultural commodities broc 


coli, brussels sprouts, cabbage, cauli¬ 
flower, mint, and strawberries at 0.1 
part per million. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is that of Kiigemagi and 
Terriere published in “Journal of Agri¬ 
cultural and Food Chemistry,” vol. 11, 
page 293 (1963). 

Dated: December 12, 1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[PH. Doc. 68-15298; Filed, Dec. 23, 1968; 

8:48 a.m.] ^ 


COLBY CHEESE DEVIATING FROM 
IDENTITY STANDARD 

Extension of Temporary Permit for 
Market Testing 

Pursuant to § 10.5 (21 CFR 10.5) con¬ 
cerning temporary permits to facilitate 
market testing of foods deviating from 
the requirements of standards of identity 
promulgated pursuant to section 401 of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 341), notice is given that 
the temporary permit held jointly by 
County Line Cheese Co., Auburn, Ind. 
40706, and Development Consultants, 
Inc., 5657 Vine Street, Cincinnati, Ohio 
45216, to cover interstate marketing tests 
of colby cheese that deviates from the 
standard of identity for colby cheese (21 
CFR 19.510), is extended to June 30, 
1969. (Notice of issuance of the permit 
was published in the Federal Register 
of July 10,1968 (33 F.R. 9909).) 

The subject food contains an aqueous 
solution prepared by condensing or pre¬ 
cipitating wood smoke in water. Labels 
on the food name the added ingredient 
by the statement “With added smoke 
flavoring.” 

Dated: December 13,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15299; Filed, Dec. 23, 1968; 

8:48 a.m.] 


DOW CHEMICAL CO. 

No'rice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
has been filed by Dow Chemical Co., Post 
Office Box 512, Midland, Mich. 48640, 
proposing that the food additive regula¬ 
tions (21 CFR Part 121) be amended to 
provide for the safe use of clopidol alone 
or in combination with 3-nitro-4-hy- 
droxyphenylarsonic acid in the feed of 
replacement chickens intended for use as 
cage layers, for growth promotion and 
feed efficiency, improving pigmentation, 
and as an aid in preventing coccidiosis 
caused by E. tenella, E. necatrix, E. 


acevulina, E. maxima, E. brunctti , and 
E. mivati. 

Dated; December 12,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15300; Filed, Dec. 23, 1968; 
8:48 a.m.J 


CALCIUM NOVOBIOCIN-SULFA- 
METHIZOLE TABLETS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administra¬ 
tion has evaluated a report received 
from the National Academy of Sciences— 
National Research Council, Drug Ef¬ 
ficacy Study Group, on the following 
preparation; Albamycin G.U. Tablets 
containing calcium novobiocin and sulfa- 
methizole and marketed by The Upjohn 
Co., Kalamazoo, Mich. 49002. 

The Academy evaluated this drug as 
ineffective as a fixed combination for its 
labeled indications in single or mixed 
urinary tract infections or as a prophy¬ 
laxis against such infections. The Acad¬ 
emy commented that there is no evidence 
that the combination is more effective 
than its most active ingredient. 

The Food and Drug Administration 
concurs that there is a lack of substantial 
evidence that this drug has the effects it 
purports or is represented to have under 
the conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. Ac¬ 
cordingly, the Commissioner of Food and 
Drugs intends to initiate proceedings to 
amend the antibiotic regulations where 
necessary to delete from the list of drugs 
acceptable for certification those that 
contain the above-listed antibiotic 
combination. 

Prior to initiating such action, how¬ 
ever, the Commissioner invites all inter¬ 
ested persons who may be adversely af¬ 
fected by the removal of this drug from 
the market to submit pertinent data 
bearing on the proposal within 30 days 
following the date of publication of this 
notice in the Federal Register. 

Correspondence should be addressed to 
the Special Assistant for Drug Efficacy 
Study Implementation (MD-16), Bureau 
of Medicine, Food and Drug Adminis¬ 
tration, 200 C Street SW., Washington, 
D.C. 20204. 

The purpose of this announcement is 
to inform persons who might be adversely 
affected by the removal of these drugs 
from the market of the proposed action. 

A copy of the NAS-NRC report has 
been mailed to the referenced firm. Any 
other interested person may obtain a 
copy of the NAS-NRC report on the 
above-named drug combination by writ¬ 
ing to the Press Relations Office (CE- 
300), Food and Drug Administration, 200 
C Street SW., Washington, D.C. 20204. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
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authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: December 16, 1968. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[F.R. Doc. 68-15295; Filed, Dec. 23, 1968; 
8:48 a.m.J 


COMBINATION DRUG CONTAINING 

TETRACYCLINE WITH VASOCON¬ 
STRICTOR AND HYDROCORTISONE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Achromycin Nasal Suspension contain¬ 
ing tetracycline, hydrocortisone acetate, 
and phenylephrine hydrochloride and 
marketed by Lederle Laboratories, Divi¬ 
sion of American Cyanamid Co., Pearl 
River, N.Y. 10965. 

The Academy has evaluated the above- 
listed drug as ineffective as a fixed com¬ 
bination for its labeled indications. Docu¬ 
mented evidence was not available to 
show that such combination offers ad¬ 
vantages over conventional decongestant 
therapy. The Food and Drug Administra¬ 
tion concurs in the views expressed by the 
Academy and concludes that there is a 
lack of substantial evidence that each 
component of Achromycin Nasal Suspen¬ 
sion makes a contribution to the total 
effect the drug purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
its labeling. Accordingly, the Commis¬ 
sioner of Food and Drugs intends to in¬ 
itiate proceedings to amend the anti¬ 
biotic regulations where necessary to de¬ 
lete from the list of drugs acceptable for 
certification those that contain the 
above-listed antibiotic in combination 
with vasoconstrictors with or without 
cortisone or a derivative of cortisone. 

Prior to initiating such action, how¬ 
ever, the Commissioner invites all in¬ 
terested persons who may be adversely 
affected by removal of these drugs from 
the market to submit pertinent data 
bearing on the proposal within 30 days 
following the date of publication of this 
notice in the Federal Register. Any data 
should be addressed to the Special As¬ 
sistant for Drug Efficacy Study Imple¬ 
mentation (MD-16), Bureau of Medi¬ 
cine, Food and Drug Administration, 
200 C Street SW., Washington, D.C. 
20204. 

This announcement of the proposed 
action and implementation of the NAS- 
NRC report for this drug is made to give 
notice to persons who might be adversely 
affected by removal of this drug from the 
market. 

The firm listed above has been mailed 
a copy of the NAS-NRC report. Any in¬ 
terested person may obtain a copy of the 
NAS-NRC report on the above-named 
drug by writing to the Press Relations 
Office (CE-300), Food and Drug Ad¬ 


ministration, 200 C Street SW., Washing¬ 
ton, D.C. 20204. 

This notice is issued pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Pood, Drug, and Cosmetic Act 
(secs. 502, 507, 52 Stat. 1051-52, as 
amended, 59 Stat. 463, as amended; 21 
U.S.C. 352, 357) and under authority 
delegated to the Commissioner (21 CFR 
2 . 120 ). 

Dated: December 16,1968. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[F.R. Doc. 68-15296; Filed, Dec. 23, 1968; 

8:48 a.m.[ 


NOVOBIOCIN-TETRACYCLINE 
COMBINATION DRUGS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated reports received from the Na¬ 
tional Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparations, all 
marketed by The Upjohn Co., Kalamazoo, 
Mich. 49001: 

1. Albamycin-T Capsules containing 
tetracycline hydrochloride and sodium 
novobiocin. 

2. Panalba Capsules containing tetra¬ 
cycline phosphate complex and sodium 
novobiocin. 

3. Panalba, Half-Strength Capsules 
containing tetracycline phosphate com¬ 
plex and sodium novobiocin. 

4. Albamycin-T Flavored Granules for 
Suspension containing tetracycline 
hydrocloride and calcium novobiocin. 

5. Panalba KM Flavored Granules for 
Suspension containing tetracycline and 
calcium novobiocin. 

6. Panalba KM Drops, Flavored Gran¬ 
ules for Suspension containing tetra¬ 
cycline and calcium novobiocin. 

The Academy has evaluated these 
products and found them ineffective as 
a fixed combination for the indications 
specified in the labeling. The Food and 
Drug Administration concurs that there 
is a lack of substantial evidence that each 
ingredient in the above combinations 
contributes to the claimed clinical effect. 
Accordingly, the Commissioner of Food 
and Drugs intends to initiate proceed¬ 
ings to amend the antibiotic regulations 
where necessary to delete the above anti¬ 
biotic combinations from the list of drugs 
acceptable for certification. 

Prior to initiating such action, how¬ 
ever, the Commissioner invites all inter¬ 
ested persons who may be adversely 
affected by removal of these drugs from 
the market to submit any pertinent data 
bearing on the proposal within 30 days 
following the date of publication of this 
notice in the Federal Register. 

Correspondence should be addressed to 
the Special Assistant for Drug Efficacy 
Study Implementation (MD-16), Bureau 
of Medicine, Food and Drug Administra¬ 
tion, 200 C Street SW., Washington, D.C. 
20204. 


This announcement of the proposed 
action and implementation of the NAS- 
NRC reports for these drugs is made to 
inform persons who might be adversely 
affected by removal of these drugs from 
the market. 

The firm referred to above has been 
mailed copies of the NAS-NRC reports. 
Any other interested person may obtain 
a copy of the NAS-NRC reports on the 
above-named drugs by writing to the 
Press Relations Office (CE-300), Food 
and Drug Administration, 200 C Street 
SW., Washington, D.C. 20204. 

This notice is issued pursuant to the 
provisions of the Federal Food. Drug, 
and Cosmetic Act (secs. 502, 507. 52 Stat, 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: December 16, 1968. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[F.R. Doc. 68-15294; Filed, Dec. 23, 1968; 

8:48 a.m.] 


COMBINATION DRUGS CONTAINING 
TETRACYCLINE AND AMPHOTERI¬ 
CIN B 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences —National 
Research Council, Drug Efficacy Study 
Group, on the following preparations, all 
marketed by E. R. Squibb & Sons., Inc,, 
Georges Road, New Brunswick, N.J. 
08903, and all containing tetracycline and 
amphotericin B: Mysteclin “F” Cap¬ 
sules; Mysteclin “F”-125 Capsules; 
Mysteclin “F” Syrup; and Mysteclin 
“F” Pediatric Drops. 

The Academy evaluated these drugs as 
ineffective as a fixed combination in the 
prevention of disease due to monilial or¬ 
ganisms when used as a prophylaxis 
against the overgrowth of fungi. 

The Food and Drug Administration 
concurs in the views expressed by the 
Academy and concludes that there is a 
lack of substantial evidence that the fixed 
combination products cited will have the 
effects they purport or are represented 
to have for the conditions described 
above. Accordingly, the Commissioner of 
Food and Drugs intends to initiate pro¬ 
ceedings to amend the antibiotic regula¬ 
tions where necessary to delete from the 
list of drugs acceptable for certification 
those that contain the above-listed anti- 
biotic combinations. 

Prior to initiating such action, how¬ 
ever, the Commissioner invites all inter¬ 
ested persons who may be adversely 
affected by removal of these drugs from 
the market to submit pertinent data 
bearing on the proposal within 30 days 
following publication of this notice n 
the Federal Register. Correspondence 
should be addressed to the Special As¬ 
sistant for Drug Efficacy Study Imple¬ 
mentation (MD-16), Bureau of Medicine, 
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Food and Drug Administration, 200 C 
Street SW., Washington, D.C. 20204. 

This announcement of the proposed 
action and implementation of the NAS- 
NRC report for these drugs is made to 
notify persons who may be adversely af¬ 
fected by removal of these drugs from 
the market. 

The referenced firm has been mailed a 
copy of the NAS-NRC report. Any inter¬ 
ested person may obtain a copy of the 
NAS-NRC report on the above-named 
drugs by writing to the Press Relations 
Office (CE-300), Food and Drug Adminis¬ 
tration, 200 C Street SW., Washington, 
D.C. 20204. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: December 16,1968. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

[PR. Doc. 68-15297; Filed, Dec. 23. 1968; 

8:48 ajn.] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

PLANNING PROCEDURES AND AN¬ 
NUAL PLANNING REVIEW CON¬ 
FERENCE 

Notice of Establishment 

The purpose of this notice is to an¬ 
nounce the establishment by the Federal 
Aviation Administration of a policy of 
regular consultation with aviation users, 
the aviation industry. State and local 
governments, other Government agen¬ 
cies, and the general public concerning 
the future planning of the national avia¬ 
tion system. 


Under this policy, the policies, criteria 
and plans of the agency for system de¬ 
velopment and improvement will be pub¬ 
lished annually in January preceding an 
industry and government conference 
the publication will be entitled the Na¬ 
tional Aviation System Plan and will en¬ 
compass planning for the airspace, air¬ 
ports and regulatory functions of the 
agency. Copies will be made available 
to parties desiring to participate in the 
pianmng of the national aviation system 
h?l t0 . avaU themselves of the oppor¬ 
tunity to make substantive proposals for 
the Pederal Aviation Ad¬ 
miration policies criteria, and plans 
7* interested parties will be invited 
^ ap ? ual Planning review conference 
firi J aSh ^ gton to meet with agency of- 
and i’ eview the policies, criteria 
10 dP Q lans Jw th( ? agenc y ^r the ensuing 
whose ™ The principal agency managers 
Planning H gl ' amS are described in the 
Sl o ° CU v : nts wiU ** Present tc 
Sdto t fh. PO i teta * and proerams Pro- 

cussion ?l an ' and t0 lead in a dis - 
Sion of alternatives and questions 


presented by the participants. Par¬ 
ticipants are encouraged to engage in 
research and substantive explorations 
following the conference and present 
the results to the Federal Aviation Ad¬ 
ministration in the fall for considera¬ 
tion in the preparation of the next an¬ 
nual plan. All written proposals will be 
welcomed and will be screened only for 
relevancy, adequacy and quality of docu¬ 
mentation, and whether they are within 
the scope of Federal Aviation Adminis¬ 
tration’s statutory authority. 

Through this process, the Federal 
Aviation Administration hopes to en¬ 
list the planning capability of the en¬ 
tire aviation community and to raise the 
overall quality of national aviation sys¬ 
tem planning. Private organizations and 
government agencies willing to partici¬ 
pate in this process will be given adequate 
opportunity to be heard and to have their 
proposals considered by the Administra¬ 
tor. It is expected that the quality of 
aviation system planning will improve 
substantially as the aviation public be¬ 
comes more familiar with the procedures 
and is able to undertake more research 
pertinent to future planning of the 
system. 

The first Annual Planning Review Con¬ 
ference is scheduled for February 18-20, 
1969. Further public announcements will 
be made in December of 1968. Persons in¬ 
terested in participating in the con¬ 
ference may address requests for regis¬ 
tration information to the Office of 
Information Services, Federal Aviation 
Administration, Washington, D.C. 

Issued in Washington, D.C., on Decem¬ 
ber 10, lp68. 

Ronald W. Pulling, 

Acting Associate 
Administrator for Plans. 

[F.R. Doc. 68-15766; Filed, Dec. 23, 1968; 

8:46 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 20291; Order 68-12-94] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passengers 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 17th day of December 1968. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (LATA). The 
agreement, which was adopted at the 
Cannes Worldwide Passenger Fare Con¬ 
ference for early effectiveness, has been 
assigned the above-designated CAB 
agreement number. 

The agreement, in addition to njaking 
procedural and technical revisions to 
existing resolutions, revises the existing 
17-day round-trip excursion fares be¬ 


tween certain east coast points and Ber¬ 
muda. Presently, the excursion fares be¬ 
tween Baltimore, Boston, Hartford, New 
York, Philadelphia, Providence, and 
Washington, on the one hand, and Ber¬ 
muda, on the other hand, consist of a 
dual level of fares based on seasonality, 
with the higher level of fares applying 
during the summer months. The pro¬ 
posed amendment would abolish the sea¬ 
sonal differential and would establish, 
instead, 17-day weekday and weekend 
fares. 1 

In effect, the revisions would result in 
increases up to $14 for weekend travel 
and reductions up to $10 for midweek 
travel. The lowest off-season fare now 
offered would be retained for midweek 
travel on a year-round basis and passen¬ 
gers having flexibility in their travel 
plans could avail themselves of the same 
or lower fares than those now offered. 
The revisions appear to be an endeavor 
on the part of the carriers to improve 
the 17-day promotional fares so as to 
level out weekend peaking. Under these 
circumstances, we are approving this 
resolution. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, makes 
the following findings: 

1. The Board does not find the follow¬ 
ing IATA resolutions, incorporated in 
the agreement indicated, to be adverse 
to the public interest or in violation of 
the Act: 


CAB 

IATA 


Applica¬ 

agreement 

20655 

No. 

Title 

tion 

R-2. 

011 

Mileages and Routes 

World¬ 



for Tariff Pur¬ 
poses—Amending. 

wide.* 

R-3. 

021b 

Rates of Exchange 

World¬ 



(Expedited)— 

Amending. 

wide. 

R-4. 

023a 

070(080) 

Rounding-off Pas¬ 
senger Fares—Re¬ 
validating and 
Amending. 

World¬ 

wide. 

R-5.. 

TCI Excursion 

1 


Fares—Amending. 



2. The Board finds that, on the basis 
of all facts presently known, the follow¬ 
ing resolutions, incorporated in the 
agreement indicated, do not affect air 
transportation within the meaning of the 
Act: 


CAB 

agreement 

20655 

IATA 

No. 

Title 

Appli¬ 

cation 

R-6. 

. 070y(080y) 

South Atlantic Econ¬ 
omy Class Excur¬ 
sion Fares—Re¬ 
validating and 
Amonding (Ex¬ 
pedited). 


R-7. 

. 072b(084b) 

Creative Faro (Other 
than Europe)— 
Amending. 

2 

R-8. 

. 072g(084g) 

Creative Fares 
Board-Europo— 
Amending. 

2 

R-9. 

075p 

Group Faros, Mauri- 
tius-India—Now. 

H 


*The midweek fares would apply Tuesday 
through Thursday and the weekend fares 
would apply Friday through Monday. 
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Accordingly, it is ordered, That: 

1. Those portions of Agreement CAB 
20655 described in finding paragraph 1 
are approved; and 

2. Jurisdiction is disclaimed with re¬ 
spect to those portions of Agreement CAB 
20655 described in finding paragraph 2. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this or¬ 
der, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and 19 copies of the 
statements should be filed with the 
Board’s Docket Section. The Board may, 
upon consideration of any such state¬ 
ments filed, modify or rescind its ac¬ 
tion herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-15267; Filed, Dec. 23, 1968; 

8:46 a.m.] 


(Docket 20524; Order 68-12-92] 

UNITED AIR LINES, INC. 

Order of Suspension and Investigation 

Regarding Hawaiian Group Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 17th day of December 1968. 

By revisions to its Group Inclusive 
Tour Basing Fares Tariff, marked to be¬ 
come effective December 20, 1968, United 
Air Lines has proposed, inter alia, to 
prohibit stopovers at Las Vegas if more 
than one stopover is made in the State of 
Hawaii. At present, the tariff permits 
stopovers at Las Vegas whether or not 
multiple stopovers are made within the 
State of Hawaii in conjunction with these 
group inclusive tour (GIT) fares be¬ 
tween east coast points and points in 
Hawaii. 

In support of the proposed restriction, 
United asserts that due to route cer¬ 
tificate requirements, groups stopping 
in Las Vegas must also stop in Los An¬ 
geles whether or not a stopover is made 
in Los Angeles. The carrier alleges that 
operating this 235-mile segment (Las 
Vegas-Los Angeles) adds to its costs. 
The carrier states that it did not con¬ 
template the common fare provisions in 
its original filing at the low fares of¬ 
fered, and that rather than increasing 
fares, it determined that elimination of 
the Las Vegas stopover for passengers 
using the Hawaiian stopover provisions 
would best meet the problem. 

Aloha Airlines, Inc. (Aloha), and Ha¬ 
waiian Airlines, Inc. (Hawaiian), have 
filed a joint complaint against the stop¬ 
over revision. Those carriers allege that 
it represents unjust discrimination 
against points within the State of Hawaii 
and undue preference with respect to 
other points served by United pursuant 
to its GIT fare; that it constitutes an 


indirect attempt to subvert the Board’s 
policy to common fare points within Ha¬ 
waii for the protection of the intraisland 
carriers; and given the attractiveness of 
Las Vegas as a stopover point, it will 
work a substantial hardship against the 
Hawaiian carriers without any redeem¬ 
ing benefit either to United or to the 
public. The carriers also assert that even 
if United’s allegation is true that the 
tendency of passengers to select multiple 
stopovers within Hawaii plus a stopover 
in Las Vegas make the present fares un¬ 
profitable, then the answer lies in a 
proper pricing of the service and not in 
discriminating against the State of 
Hawaii. 

Upon consideration of the tariff pro¬ 
posal, the complaint and other matters of 
record, the Board finds that the proposed 
revision complained against may be un¬ 
just, or unreasonable, or unduly prefer¬ 
ential or unduly prejudicial, or otherwise 
unlawful, and should be investigated. In 
view of the multiple stopover provisions 
within the State of Hawaii as specified in 
the Hilo-Mainland Temporary Service 
Investigation, 1 the proposal will be sus¬ 
pended pending investigation. 

United’s proposal, if permitted to be¬ 
come effective, would prohibit passengers 
from availing themselves of the multiple 
stopover privileges otherwise provided in 
the tariff, if the passenger elects to stop¬ 
over at Las Vegas. United’s tariff pres¬ 
ently permits a stopover at Las Vegas, 
or at Los Angeles, or San Francisco, 
whether or not multi-stopovers are made 
within the State of Hawaii. While it is 
the Board’s policy to grant considerable 
discretion to carriers in proposing or re¬ 
vising reduced promotional fares, so as to 
maximize revenues while providing the 
advantages of reduced fares to the public, 
the authority granted the Mainland- 
Hawaii carriers in the service to Hilo 
case, supra, was upon the basis that the 
public convenience and necessity requir¬ 
ing service to Hilo also required that stop¬ 
overs be offered at any and all of the 
outer Island points within Hawaii. This 
requirement for multiple stopovers would 
alleviate the prejudice which might 
otherwise be suffered by the Hawaiian 
points beyond the Honolulu or Hilo gate¬ 
ways, and by the intra-Hawaiian carriers, 
if stopovers were available only at the 
gateway points. Although the proposed 
rule will not preclude multiple stopovers 
at all Hawaiian points, by requiring for¬ 
feiture of a stopover privilege otherwise 
granted at Las Vegas it will effectively 
limit or restrict the multiple stopover 
privilege heretofore considered as an in¬ 
tegral part of service to Hawaii. In these 
circumstances the Board will not permit 
the rule to become effective prior to 
investigation. 

The Board notes United’s contention 
that its original GIT fare was filed at 
the lowest possible fare for the trans¬ 
portation offered, and that this proposal 
is designed to reduce the cost of pro¬ 
viding the service. As indicated above, 


1 Order E-25253, dated June 6, 1967, Docket 
17615. 


the suspension and investigation actioil 
is directed to the consideration that thj 
proposal would curtail the multiple stop- 
over privileges contemplated i the Hilol 
service case, and is not a determination! 
that charges could not b 
Las Vegas stopovers, or faros trenerallyl 
adjusted to be compensatory, so lens 
as the charge is not condith ! upon' 
limiting Hawaiian stopovers. 

Accordingly, pursuant to the Feden 
Aviation Act of 1958, and \: dcularlyl 
sections 102, 204(a), 403, 404 nd 100*:j 
thereof, 

It is ordered . That: 

1. An investigation be instituted 
determine whether the provision read 
“(See Exception below)” and the pit 
visions of the Exception in Rule No. 3| 
on 2d revised page 5 of United Air Lines! 
Inc.’s CAB No. 278, and rules, regula-l 
tions, and practices affecting such pro-[ 
visions, are or will be unjust or unrea-l 
sonable, unjustly discriminatory, unduly I 
preferential, unduly prejudicial, orl 
otherwise unlawful, and, if found to bel 
unlawful, to determine and proscribe thel 
lawful provisions, and rules, re nations! 
or practices affecting such provisions; 

2. Pending hearing and decision by! 
the Board, the provision reading 41 (See I 
Exception below)” and the provisions of I 
the Exception in Rule No. 3 on 2d revised I 
page 5 of United Air Lines, Inc.’s CAB I 
No. 278 are suspended and r use I 
deferred to and including March. 19.1969, r 
unless otherwise ordered by ihe Board, I 
and that no changes be made therein I 
during the period of suspension except! 
by order or special permission of the | 
Board; 

3. Copies of this order will be served | 
upon United Air Lines, Inc., Aloha Air¬ 
lines, Inc., and Hawaiian Airlines. Inc., I 
which are hereby made parties to this | 
proceeding. 

This order will be published in the | 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 
Secretary. 

[FE. Doc. 68-15268; Filed, Dec. 23. 1968: | 
8:46 a.m.] 


[Docket No. 20012] 

ALLEGHENY AIRLINES, INC. 

Notice of Hearing 

Notice is hereby given, pursuant to the I 
>ro visions of the Federal Aviation Act of I 
.958, as amended, that hearing in thel 
ibove-entitled matter is assigned fori 
ranuary 14, 1969, at 10 a.m., e.s.t., in ( 
toom 805, Universal Building, 1825 Con- 
lecticut Avenue NW. t Washington, D C.. 
>efore Examiner James S. Keith. 

Dated at Washington, D.C., Decem- 
>er 18, 1968. 

[seal] Thomas L. Wrenn, 

Chief Examiner. 

F.R. Doc. 68-15320; Filed, Dec. 23, l^ 68 ’ 
8:50 a.m.] 
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[Docket No. 18828 etc.] 

DENVER-TWIN CITIES SERVICE 
INVESTIGATION 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled matter is assigned to 
be heard on January 15, 1969, at 10 a.m., 
e^.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton, D.C., before the Board. 

Dated at Washington, D.C., Decem¬ 
ber 16, 1968. 

[seal] Thomas L. Wrenn, 

Chief Examiner . 

[FR. Doc. 6S-15321; Filed, Dec. 23, 1968; 

8:50 a.m.] 


[Docket No. 20492] 

EXECAIRE (QUEBEC) LTD. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
application is assigned to be held on 
December 27, 1968, at 10 a.m. e.s.t, in 
Room 726, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D.C., 
before Examiner Joseph L. Fitzmaurice. 

Dated at Washington, D.C., December 
17, 1968. 

[seal] Thomas L. Wrenn, 

Chief Examiner. 

[F.R. Doc. 68-15322; Filed, Dec. 23, 1968; 
8:50 a.m.] 


— 

LING-TEMCO-VOUGHT, INC. 
Notice of Proposed Approval 


Application of Ling-Temco-Vought, 
Inc. for a disclaimer of jurisdiction or ap¬ 
proval under section 408 of the Federal 
Aviation Act of 1958, as amended, with 
respect to certain control relationships. 
Docket 20092. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408<b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
nereby afforded a period of 15 days from 
tne date of service within which to file 
or rec l ues b a hearing with re¬ 
spect to the action proposed in the order. 

Washhlgton ' DC - Decern- 


[seal] 


A. M. Andrews, 
Director , 
Bureau of Operating Right 

^ nd f r dele S ated authority. 

amend^ Pl M atl0n filed Au & ust 9 > 1968, 
V^!o^ d T Novem ber 6, 1968. Ling-Ter 

Jurisdiction 5 (LTV) * rec * uests a dlsclaimc 
408 M 111 n ’ or a PP rova l pursuant to sec 
amended ie Jm? eral Aviation Act of 195* 

or 2? r , espect to LTV ’ S ac q uisi 

an oneratin diarieS ° f Escon - Inc * (Esc 
perating company formerly engage* 


manufacturing and other industrial activi¬ 
ties. 1 

LTV, a Delaware Corporation with principal 
offices in Dallas, Tex., is engaged in various 
activities, including the ownership of Bran¬ 
iff Airways, Inc. (Braniff). 

The application recites that on March 18, 
1968, pursuant to an agreement among LTV 
Ling Altec (Altec), a subsidiary of LTV, 
Escon and Mr. Lee D. Webster, Altec pur¬ 
chased the assets and business of Escon in 
return for Altec preferred stock, cash and 
the assumption of all obligations and lia¬ 
bilities of Escon. 2 Mr. Webster, former presi¬ 
dent of Escon, was elected a director, presi¬ 
dent, and chief executive officer of Altec and 
Altec has moved Its offices to the former 
Escon offices in Richardson, Tex.—all pur¬ 
suant to the terms of the agreement. 

The agreement between Altec and Escon 
provided for Escon to transfer to Altec all of 
its assets and properties including the cap¬ 
ital stock owned in its subsidiaries. 3 On 
March 18, 1968, Escon changed its name to 
ESI Liquidating Corp., distributed its assets 
in liquidation, and was dissolved on April 23, 
1968. On March 20, 1968, Altec organized a 
new corporation entitled Escon, Inc., to pre¬ 
serve Escon's corporate name. The amend¬ 
ment asserts that the new Escon, Inc., is 
inactive, and. at the present time, the busi¬ 
ness formerly conducted by Escon is being 
carried on by Altec under its own name. 

The application indicates that as of June 
30, 1968, LTV owned 62.4 percent of Altec, 
and, as a result of Altec's acquisition of 
Escon, LTV, through its control of Braniff, 
finds itself in common control of Braniff, on 
the one hand, and the former subsidiaries 
of Escon, on the other. 4 * 

The application asserts that LTV’s acquisi¬ 
tion of Escon will have no effect on Braniff 
because the Escon sales to Braniff In 1967 
amounted to only $1,259 and there were only 
minimal sales to other airlines. It Is also 


1 At the time of the acquisition Escon was 
conducting business through a division, Co¬ 
lumbia Industries, Inc. (Columbia), and 
three subsidiaries: Staco, Inc. (Staco); Ta¬ 
mar Electronics Industries, Inc. (Tamar); 
and Whitehall Electronics Corp. (Whitehall). 

•On Dec. 27, 1967, Altec and Escon exe¬ 
cuted a memorandum of understanding as a 
basis for the acquisition of the assets of 
Escon by Altec. On Mar. 12, 1968, the stock¬ 
holders of Altec and Escon approved a 
formal agreement, dated Jan. 1, 1968, which 
was to provide for the acquisition. 

3 The amendment to the application indi¬ 
cates that Altec has sold most of the assets 
of Columbia to Columbia Industries, Inc., a 
Texas Corporation, effective Oct. 1, 1968. 

4 It appears from the application that the 

control relationships involving LTV and Es¬ 

con have been in effect for some time. Never¬ 
theless, it has been decided not to enforce 
the doctrine expressed In the Sherman Con¬ 
trol and Interlocking Relationships (15 
CAB 876 (1952)), and to consider the appli¬ 
cation on its merits. 

At the time of their acquisition, the Escon 
subsidiaries were the immediate parents of 
several companies which provided many of 
the goods and services for such parent cor¬ 
porations. Total sales of Escon and its sub¬ 
sidiaries in the field of aviation for 1967, 
amounted to $5,853,440. This amount repre¬ 
sents 15 percent of the total sales of the 
Escon group. Of the aforementioned aviation 
sales $131,544 or three-tenths of 1 percent 
were to airlines, and $483,388 in sales were 
for commercial applications, with the pre¬ 
ponderance of such sales, 92 percent, being 
for U.S. Government end-use applications. 


pointed out that in the Board’s order ap¬ 
proving LTV’s acquisition of control of 
Braniff 6 the Board prohibited LTV and all 
its “present and hereafter acquired subsid¬ 
iaries’* from engaging in commercial trans¬ 
actions with Braniff involving expenditures 
of both parties of more than $100,000. Ac¬ 
cordingly, the application recites, no conflict 
of interest could arise from the acquisition 
in question. 

No comments relative to the application or 
requests for a hearing have been received. 

Notice of intent to dispose of the applica¬ 
tion without a hearing has been published In 
the Federal Register, and a copy of such 
notice has been furnished by the Board to the 
Attorney General not later than 1 day follow¬ 
ing such publication, both in accordance 
with the requirements of section 408(b) of 
the Act. 

Upon consideration of the foregoing, it is 
concluded that Escon and certain of its sub¬ 
sidiaries are persons engaged in a phase of 
aeronautics within the meaning of section 
408 of the Act. 0 Consequently, the acquisi¬ 
tion of control of the assets and business of 
Escon including its subsidiaries—Staco, 
Tamar, and Whitehall, by LTV, a person con¬ 
trolling an air carrier, is subject to such 
section. However, it is also concluded that 
such control relationships do not affect the 
control of an air carrier directly engaged in 
the operation of aircraft in air transporta¬ 
tion, do not result in creating a monopoly 
and do not tend to restrain competition. 
Furthermore, no person disclosing a sub¬ 
stantial Interest in the proceeding is cur¬ 
rently requesting a hearing, and it is con¬ 
cluded that the public interest does not 
require a hearing. 

Although Escon and its various subsidiaries 
manufacture goods which are usable in avia¬ 
tion only a miniscule portion of the total 
sales were to air carriers. Additionally, in 
1967, Braniff’s purchase from the Escon group 
of companies amounted to less than $1,300. 
In view of the foregoing, and since Braniff 
is precluded from having commercial trans¬ 
actions involving in the aggregate inore than 
$100,000 per year with LTV and all its sub¬ 
sidiaries, we do not believe any regulatory 
problems are posed by the subject rela¬ 
tionship. 7 

In view of the foregoing, it appears that 
approval of the control relationships would 
not be inconsistent with the public interest. 

Pursuant to authority duly delegated by 
the Board, in the Board’s regulations, 14 
CFR 385.13, it is found that the foregoing 
control relationships should be approved un¬ 
der section 408(b) of the Act, without 
hearing. 

Accordingly , it is ordered: 

1. That the acquisition of control of the 
assets and business of Escon, including its 
subsidiaries Staco, Tamar, and Whitehall, by 
LTV through Altec, while LTV controls Bran¬ 
iff, be and it hereby Is approved; and 

2. That, except to the extent granted 
herein, the application in Docket 20092 be 
and it hereby is denied. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations, 14 CFR 385.50, may file such pe¬ 
titions within 5 days after the date of service 
of this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 


6 Order E-25989. Nov. 17, 1967. 

0 Based upon the information contained in 
the application, it appears that Allied Radio 
Corp., acquired by Altec, is not a person en¬ 
gaged in a phase of aeronautics. 

7 Order E-25989, ordering paragraph 2(f). 
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upon expiration of the above period unless 
within such period a petition for review 
thereof is filed, or the Board gives notice that 
it will review this order on its own motion. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-15318; Filed, Dec. 23, 1968; 

8:50 a.m.J 

[Dockets Nos. 19783, 20306; Order 68-12-68] 

SEDALIA, MARSHALL, BOONVILLE 
STAGE LINE, INC. 

Order To Show Cause Regarding 
Establishment of Service Mail Rate 

Issued under delegated authority on 
December 12, 1968. 

In response to a notice of intent filed 
by the Postmaster General in Docket 
19783 the Board, by Order E-26978 is¬ 
sued June 25, 1968, fixed for Sedalia, 
Marshall, Boonville Stage Line, Inc. (Se¬ 
dalia) , a final mail rate of 29.4 cents per 
great circle mile for the transportation 
of mail by aircraft between Muskogee, 
Tulsa, and Oklahoma City, Okla. This 
rate anticipated the use of Piper Aztec 
type aircraft for this service. 

By petition filed on September 19, 
1968, this rate was opened by the Post¬ 
master General. 1 On October 1, 1968, the 
Postmaster General filed a request in 
Docket 20306 for a rate applicable to 
larger Beechcraft, Model 18, twin-engine 
aircraft equipped for all-weather oper¬ 
ation. Services with the Piper Aztec type 
aircraft were never initiated because the 
volume of mail exceeded estimates and 
the capacity of the Piper Aztec aircraft 
was wholly inadequate to accommodate 
the mail involved. The final service rate 
requested is 53.5 cents per great circle 
aircraft mile for the transportation of 
mail between Muskogee, Tulsa, and 
Oklahoma City, Okla. 

No protest or objection was filed 
against the services proposed in Docket 
20306 during the time for filing such ob¬ 
jections. The Postmaster General states 
that the Department and the carrier 
agree that the above rate is a fair and 
reasonable rate of compensation for the 
proposed services. The Postmaster Gen¬ 
eral believes these services will meet post¬ 
al needs in the market. 

The Board finds that it is in the public 
interest to fix, determine, and establish 
the fair and reasonable rate of compen¬ 
sation to be paid by the Postmaster Gen¬ 
eral for the proposed transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, between the aforesaid 
points. Upon consideration of the Sep¬ 
tember 19, 1968, petition of the Postmas¬ 
ter General which opened the rate, and 
other matters officially noticed, it is pro- 


1 Although this petition was subsequently 
withdrawn by the Postmaster General, an 
open rate situation has prevailed for Sedalia 
in this market since that date. 


posed to issue an order 2 * * 5 to include the 
following findings and conclusions: 

1. On and after September 19, 1968, 
the fair and reasonable final service mail 
rate to be paid Sedalia, Marshall, Boon¬ 
ville Stage Line, Inc., entirely by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified in Docket 20306 
shall be 53.5 cents per great circle air¬ 
craft mile between Muskogee, Tulsa, and 
Oklahoma City, Okla. 

2. The petition filed by the Postmaster 
General in Docket 19783 on Septem¬ 
ber 19, 1968 and withdrawn on October 
18, 1968, shall be dismissed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg¬ 
ulations promulgated in 14 CFR, Part 
302, 14 CFR, Part 298, and 14 CFR 385.- 
14(g): 

It is ordered, That: 

1. Sedalia, Marshall, Boonville Stage 
Line, Inc., the Postmaster General, Amer¬ 
ican Airlines, Inc., Braniff Airways, Inc., 
Continental Air Lines, Inc., Frontier Air¬ 
lines, Inc., Trans World Airlines, Inc., 
and all other interested persons are di¬ 
rected to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter¬ 
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Sedalia, Marshall, Boonville 
Stage Line, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
w r aived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate spe¬ 
cified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 


2 As this order to show cause is not a final 
action but merely affqrds interested persons 

an opportunity to be heard on the matters 
herein proposed, it is not regarded as subject 

to the review provisions of Part 385 (14 CFR, 
Part 385). These provisions for Board review 

will be applicable to final action taken by the 
staff under authority delegated in § 385.14(g). 


other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307); and 

5. This order shall be served upon 
Sedalia, Marshall, Boonville Stage Line, 
Inc., the Postmaster General, American 
Airlines, Inc., Braniff Airways, Inc., 
Continental Air Lines, Inc., Frontier Air¬ 
lines, Inc., and Trans World Airlines, 
Inc. 

This order will be published In the Fed¬ 
eral-Register. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 68-15319; Filed, Dec. 23, 1968; 

8:50 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

STANDARD BROADCAST APPLICA- 
TIONS READY AND AVAILABLE 
FOR PROCESSING 

December 20,1968. 

Notice is hereby given, pursuant to 
§ 1.571(c) of the Commission’s rules, that 
on January 30, 1969, the standard broad¬ 
cast applications listed in the attached 
appendix will be considered as ready and 
available for processing. Pursuant to 
§ 1.227(b)(1), § 1.591(b) and Note 2 to 
§ 1.571 of the Commission’s rules, : and 
application, in order to be considered 
with any application appearing on the 
attached list must be in direct conflict 
with said application, substantially com¬ 
plete and tendered for filing at the offices 
of the Commission by the close of busi¬ 
ness on January 29, 1969. The attention 
of prospective applicants is directed to 
the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an application appearing in the 
attached Appendix by reason of conflicts 
between the listed applications and ap¬ 
plications appearing in previous notices 
published pursuant to § 1.571(c) of the 
Commission's rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, a* 
amended, is directed to § 1.580 (i' 1 of the 
Commission’s rules for provisions gov¬ 
erning the time of filing and other re¬ 
quirements relating to such pleadings. 
Adopted: December 16, 1968. 
Released: December 20, 1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


See report and order released 
!8, FCC 68-739, Interim Criteria to Go 
septance of Standard Broadcast App * 
ns, 33 F.R. 10343, 13 R.R. 2d 1667. 
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Applications from the top of the processing BP-18047 

line: 

Appendix 


BP-13333 

BP-14832 

BP-17870 

BP-17955 

BP-17962 


BP-17967 

BP-17988 

BP- 17989 

BP-17998 

BP-18017 

BP-18024 

BP-18025 

BP-18026 

BP-18027 
BP-18041 
BP-18042 
BMp_i236i 

BP-18044 


New. Clovis, N. Mex. 

Norman E. Petty. 

Req: 680 kc, 500 w. DA-1, IT. 

New, Wallingford. Conn. 
Quinnipiac Valley Service, Inc. 
Req: 860 kc, 1 kw, DA, Day. 
KZUN, Opportunity, Wash. 
KZUN, Inc. 

Has: 630 kc, 500 w, Day. 

Req: 630 kc, 1 kw, Day. 

KAVA. Burney. Calif. 

Ulysses Sherman Bartmess. 

Has: 1450 kc, 250 w, U. 

Req: 1450 kc, 250 w, 1 kw-LS, U. 
WHJB, Greensburg, Pa. 

WHJB, Inc. 

Has: 620 kc, 500 w, 1 kw-LS, 

DA-2. U. 

Req: 620 kc, 500 w, 5 kw-LS, 
DA-2. U. 

KNUI, Kahului. Hawaii. 
Qualitron Aero, Inc. 

Has Lie.: 1310 kc. 1 kw, U 
(Makawao, Hawaii). 

Has CP: 1310 kc, 5 kw, U 
(Makawao, Hawaii). 

Req MP: Change station, trans¬ 
mitter and studio location to 
Kahului, Hawaii. 

KENA, Mena, Ark. 

Mena Broadcasting Co. 

Has: 1450 kc, 250 w. S. H. 

Req: 1450 kc, 250 w, 1 kw-LS, 

S. H. 

New, Mebane, N. C. 

Radio Mebane-Hillsborough, Inc. 
Req: 1060 kc, 1 kw, 500 w (CH), 
DA, Day. 

WKER. Pompton Lakes, N.J. 
WKER Radio. Inc. 

Has: 1500 kc. 500 w, DA, Day. 

Req: 1500 kc, 1 kw, DA, Day. 

New, Hindman. Ky. 

Knott County Broadcasting 
Corp. 

Req: 1540 kc, 1 kw, 500 w (CH), 
Day. 

KCAT, Pine Bluff, Ark. 

James J. B. Scanlon. 

Has: 1530 kc, 250 w. Day. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
WCFR, Springfield, Vt. 
Connecticut Valley Broadcast¬ 
ing Co., Inc. 

Has: 1480 kc, 1 kw, Day. 

Req: 1480 kc, 5 kw, Day. 

WKYB, Hemingway, S.C. 
Hemingway Broadcasting Co., 
Inc. 

Has: 1000 kc, 5 kw. Day. 

Req: 1000 kc, 10 kw, 5 kw(CH), 
Day. 

HU IK, Hillsboro, Oreg. 
SHO-N-TELL, Inc. 

Has: 1360 kc, 1 kw. Day. 

Req: 1360 kc, 5 kw, DA, Day. 

New. Yazoo City, Miss. 

Gateway Broadcasting Co., Inc. 
Req: 1530 kc, 250 w, Day. 

New, Livingston, Tenn. 

Sound, Inc. of Livingston, Tenn. 
Req: liio kc, 250 w, Day. 

New. Catlettsburg, Ky. 

K & M Broadcasting Co. 

Req: 1600 kc, 5 kw, day. 

KIXF, Fortuna, Calif. 

Dale A. Owens. 

Has Lie.: 1280 kc, 1 kw. Day. 

Has CP: 1280 kc, 5 kw. Day. 

Req MP: 1090 kc, 10 kw, Day. 
New, West Branch, Mich. 

Ogemaw Broadcasting Co. 

Req: 1060 kc, 1 kw. Day. 


BP-18048 

BP-18050 

BP-18055 

BP-18057 

BP-18059 

BP-18063 

BP-18064 

BP-18065 

BP-18066 

BP-18067 

BP-18068 

BP-18069 

BP-18075 

BP-18076 

BP-18077 

BP-18078 

BP-18079 

BP-18080 

BP-18081 

BP-18082 

BP-18083 

BP-18084 


KB MR, Bismarck, N. Dak. 

KBMR Radio, Inc. 

Has: 1350 kc, 500 w, Day. 

Req: 1130 kc, 10 kw, Day. 

New. Humble City, N. Mex. 

CGS Co. 

Req: 1110 kc, 1 kw, Day. 

KYAK, Anchorage, Alaska. 
KYAK, Inc. 

Has: 630 kc, 5 kw, Day. 

Req: 650 kc, 25 kw, DA-1, U. 
New, Juncos, P.R. 

Juncos Broadcasting Corp. 

Req: 1460 kc. 500 w, DA, Day. 
New, Daisy, Tenn. 

Robert Allen Mayer. 

Req: 1550 kc, 250 w, Day. 

New, Fayetteville, Tenn. 

Lincoln County Broadcasting 
Co. 

Req: 1140 kc. 1 kw, Day. 

WCIR, Beckley, W. Va. 

Christian Broadcasting Corp. 
Has: 1060 kc, 10 kw, 1 kw(CH), 
Day. 

Req: 1070 kc, 10 kw. Day. 

New, Charlottesville, Va. 
Charlottesville - Albermarle 
Broadcasters, Inc. 

Req: 1470 kc, 5 kw, Day. 

New. Warsaw, N.C. 

Quinn Broadcasting. 

Req: 1560 kc, 10 kw, DA(CH), 
Day. 

New, Camden, S.C. 

The Kershaw County Broadcast¬ 
ing Co. 

Req: 1130 kc, 1 kw, Day. 

New, Owensboro, Ky. 

Edward G. Atsinger, III. 

Req: 1140 kc, 500 w, Day. 

New, Shelbyville, Ill. 

Shelbyville Broadcasting Co. 
Req: 1560 kc, 500 w, DA, Day. 
KGOL, Palm Desert. Calif. 
Duggay Corp. 

Has: 1270 kc, 500 w, Day. 

Req: 1270 kc. 1 kw, Day. 

WLIZ. Lake Worth, Fla. 

Gold Coast Broadcasting Co. 

Has: 1380 kc, 500 w, Day. 

Req: 1380 kc, 1 kw, Day. 

New, Flora, Ill. 

Doyle Ray Flurry. 

Req: 1530 kc, 250 w, DA, Day. 
New, Sanford, Fla. 

Blue Ridge Broadcasting Co., 

Inc. 

Req: 1190 kc, 250 w. Day. 

KOHU, Hermiston, Oreg. 
Hermiston Broadcasting Co. 

Has: 1570 kc, 1 kw. Day. 

Req: 1360 kc, 1 kw, DA-N, U. 
KORK, Las Vegas, Nev. 
Southwestern Broadcasting Co. 
Has: 920 kc, 500 w, 1 kw-LS, 
DA-N. U. 

Req: 920 kc, 500 w, 5 kw-LS, 
DA-2, U. 

New, Ada, Minn. 

Henry G. Tweten. 

Req: 1130 kc, 1 kw, Day. 

New. Brockport, N.Y. 

Brockport Broadcasting, Inc. 
Req: 1560 kc. 1 kw, DA, Day. 

New. Soddy. Tenn. 

Ra-Ad of Soddy. 

Req: 1240 kc. 250 w, U. 

WEIC. Charleston, Ill. 
Community Communications, 
Associates, Inc. 

Has: 1270 kc, 1 kw, DA, Day. 

Req: 1270 kc. 500 w, 1 kw-LS, 
DA-2, U. 

New, Humboldt, Tenn. 
Communication Associates, Inc. 
Req: 1190 kc. 500 w, Day. 


BP-18095 

New, Sparta, Tenn. 

Cameron Broadcasting Co. 

Req: 860 kc, 250 w. Day. 

BP-18096 

WSML. Graham. N.C. 

Smiles of Graham, Inc. 

Has: 1190 kc, 250 w, DA, Day. 
Req: 1190 kc, 500 w, DA, Day. 

BP-18098 

KLER, Orofino, Idaho. 
Clearwater Broadcasting Co. 

Has: 950 kc, 1 kw, Day 

Req: 950 kc, 500 w, lkw-LS, 
DA-N. U. 

BP-18099 

KLUV, Haynesville, La. 
Haynesville Broadcasting Corp. 
Has: 1580 kc, 250 w, Day. 

Req: 1580 kc, 1 kw, Day. 

BP-18100 

New, New London, Wis. 

New London Enterprises, Inc. 
Req: 1460 kc, 1 kw, DA-2, U. 

BP-18118 

New, Amarillo, Tex. 

North Texas Enterprises, Inc. 

Req: 1090 kc, 10 kw, 50 kw-LS, 
DA-2, U. 

BP-18119 

New, Russell Springs, Ky. 

Twin Cities Broadcasting Co. 

Req: 1430 kc, 500 w. Day. 

BP-18120 

KDTA, Delta, Colo. 

Monarch Broadcasting Co. 

Has: 1400 kc,250 w, U. 

Req: 1400 kc, 250 w, 1 kw-LS, U. 

BP-18121 

KZIN, Yuba City, Calif. 

Northern Capital Land 
Investment Co., a limited 
partnership. 

Has: 1450 kc, 100 w,U. 

Req: 1450 kc, 250 w, U. 

BP-18122 

WKIP, Poughkeepsie, N.Y. 

Star Broadcasting Corp. 

Has: 1450 kc, 250 w, 1 kw-LS, 
DA-Day, U. 

Req: Changes In DA system. 

BP-18123 

New, Monroe. Ga. 

Community Broadcasting Co. 
Req: 1580 kc, 1 kw, Day. 

BP-18124 

New. Lake Havasu City, Ariz. 

Lee Shoblom. 

Req: 980 kc, 500 w, Day. 

BMP-12469 

WLYV, Fort Wayne, Ind. 

Shepard Broadcasting Corp. of 
Indiana. 

Has Lie: 1450 kc, 250 w, 1 kw- 
LS, U. 

Has CP: 1450 kc, 250 w, 500 w- 
LS,U. 

Req MP: 1450 kc, 250 w. 1 kw- 
LS, U. 

BP-18125 

New, Brush, Colo.* 

Pettit Broadcasting Co. 

Req: 1190 kc, 5 kw, Day. 

BP-18127 

WLTN, Littleton, N.H. 

The Littleton Broadcasting Co., 
Inc. 

Has: 1400 kc, 250 w, U. 

Req: 1260 kc. 5 kw. Day. 

BP-18128 

WAGL. Lancaster, S.C. 

Palmetto Broadcasting System, 
Inc. 

Has: 1560 kc, 10 kw, 500 w(CH), 
Day. 

Req: 1560 kc, 10 kw, DA(CF' 
Day. 

BP-18130 

WONE, Dayton, Ohio. 

Group One Broadcasting Co. 

Has: 980 kc, 5 kw. DA-2, U. 

Req: 980 kc. 5 kw, DA-N, U. 

BML-2253 

WCGB. Juana Diaz, P.R. 

Grace Broadcasters, Inc. 

Has: 1050 kc, 1 kw, Day (Pas- 
tillo, P.R.). 

Req: 1050 kc, 1 kw, Day (Juana 
Diaz. P.R.). 

BP-18150 

New, Camden. S.C. 

De Kalb Broadcasting Co. 

Req: 1130 kc, 1 kw, Day. 
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BP-18151 

BP-18153 

BP-18154 

BP-18155 

BP-18158 

BP-18170 

BP-18171 

BP-18173 

BP-18174 

BP-18176 

BP-18177 

BP-18179 

BP-18180 

BP-18181 

BP-18182 

BP-18183 

BP-18184 

BP-18185 

BP-18186 

BP-18187 

BP-18188 

BP-18189 


KDEO, El Cajon. Calif. 

Metro Communications, Inc. 

Has: 910 kc, 1 kw, DA-2, U. 

BP-18190 

WSLV, Ardmore, Tenn. 

Stateline Broadcasting Co., Inc. 
Has: 1520 kc, 1 kw, 500 w(CH), 

BP-18228 

Req: 910 kc, 1 kw, 5 kw-LS, 
DA-2, U. 


Day. 

Req: 1110 kc, 1 kw. Day. 

BP-18229 

New. Bay Springs, Miss. 

Cotton Valley Broadcasting Co. 

BP-18192 

WABO, Waynesboro, Miss. 

Wilbur J. Martin, Sr. 


Req: 1570 kc, 1 kw, Day. 

New, Bay St. Louis, Miss. 


Has: 990 kc, 250 w, Day. 

Req: 990 kc, 1 kw. Day. 

BP-18230 

Michael D. Haas. 

BP-18193 

WMSJ, Sylva, N.C. 


Req: 1140 kc, 250 w, DA, Day. 

New, Crystal Springs, Miss. 
All-Channal TV Service (a Mis¬ 


WMSJ, Inc. 

Has: 1480 kc, 5 kw, Day. 

Req: 680 kc, 250 w, 1 kw-LS, 

BP-18231 

sissippi corporation). 


DA-N, U. 

BP-18232 

Req: 1190 kc, 250 w, Day. 

New, Jellico, Tenn. 

Jellico Broadcasting Corp. 

BP-18195 

New, Monticello, Miss. 

Monticello Broadcasting. 

Req: 1270 kc, 1 kw, Day. 


Req: 1540 kc, 1 kw, 500 w(CH), 

BP-18196 

New, Eureka, Calif. 


Day. 

New, Pikeville, Tenn. 


Phil D. Jackson. 

Req: 790 kc, 5 kw. Day. 

BP-18234 

Pikeville Broadcasting Co. 

BP-18198 

New, Greensburg, Ky. 


Req: 1110 kc, 250 w, DA Day. 

New, Clinton, Mass. 


VEER Broadcasting Co. 

Req: 1550 kc. 250 w, Day. 

BP-18236 

Radio Clinton, Inc. 

Req: 1530 kc, 1 kw, 500 w(CH), 
Day. 

BP-18199 

New. Knox, Ind. 

Kankakee Valley Broadcasting 
Co., Inc. 


New, Yakima, Wash. 


Req: 1520 kc, 250 w, Day. 

BP-18237 

Treadwell Broadcasters. 

Req: 1140 kc, 1 kw, Day. 

KLIK, Jefferson City. Mo. 

BP-18200 

New, Windsor, N.C. 

Bertie County Broadcasting Co., 
Inc. 


Panax Corp. 


Req: 990 kc, 1 kw, Day. 

BP-18238 

Has: 950 kc, 5 kw. Day. 

Req: 950 kc, 500 w. 5 kw-LS, 

BP-18201 

New, York, Ala. 

The Grantell Broadcasting Co. 

BP-18240 

DA-N, U. 


Req: 1350 kc, 5 kw, Day. 

New, Pulaski, Va. 

BP-18202 

New, Eureka, Calif. 



Dr. Stanley M. Boyd. 

Req: 1510 kc, 1 kw, 250 w(CH), 

Day. 

WINU, Highland, HI. BP-18203 

Progressive Broadcasting Corp. 

Has: 1510 kc, 250 w. DA, Day. 

Req: 1510 kc, 1 kw, DA. Day. 

New, Albuquerque, N. Mex. BP-18204 

Alvin L. Korngold. 

Req: 1520 kc. 500 w. Day. 

New, Avon Park, Fla. 

Avon Electronic Services, Inc. BP-18213 

Req: 1390 kc, 1 kw. Day. 

WJRM, Troy, N.C. 

Montgomery Broadcasting, Inc. BP-18214 

Has: 1390 kc, 500 w. Day. 

Req: 1390 kc, 1 kw. Day. 

WMPC, Lapeer, Mich. BP-18215 

The Calvary Bible Church of 
Lapeer. 

Has: 1230 kc. 250 w, S., H. BP-18216 

Req: 1230 kc, 250 w, 1 kw-LS. 

S., H. 

New, Wolfeboro.N.H. 

Radio Wolfeboro. Inc. bmp-12486 

Req: 1420 kc. 1 kw, Day. 

KNEI, Waukon, Iowa. 

Ralph M. Sweeney. 

Has: 1140 kc, 250 w. Day. 

Req: 1140 kc. 1 kw, Day. BP-18218 

WRNG. North Atlanta, Ga. 

Ring Radio Co. 

Has: 680 kc, 5 kw, Day. 

Req: 680 kc, 25 kw, Day. BP-18220 

WXOK, Baton Rouge, La. 

WXOK, Inc. 

Has : 1460 kc, 1 kw, 5 kw-LS, BP-18222 
DA-N, U. 

Req: Change antenna-transmit¬ 
ter looation. 

KAWW, Heber Springs, Ark. 

Newport Broadcasting Co. BP-18224 

Has: 1370 kc, 500 w, Day. 

Req: 1370 kc, 1 kw. Day. 

WYDE, Birmingham, Ala. 

Basic Communications, Inc. 

Has: 850 kc, 1 kw, 10 kw-LS, BP-18225 
DA-N, U. 

Req: 850 kc, 1 kw, 50 kw-LS, 

DA-2, U. BP-18227 

New, Talahassee, Fla. 

Charles W. Holt. 

Req: 1070 kc, 10 kw. Day. 


California Northwest Broadcast¬ 
ing Co. 

Req: 790 kc, 5 kw, Day. 

WLAS, Jacksonville, N.C. 

Seaboard Broadcasting Corp. BP-18241 

Has: 910 kc, 5 kw. Day. 

Req: 910 kc, 5 kw. DA-N, U. 

KADA, Ada, Okla. 

KADA Broadcasting, Inc. BP-18269 

Has: 1230 kc, 250 w. U. 

Req: 1230 kc, 250 w, 1 kw-LS, U. 

New, Waynesboro, Tenn. 

Waynesboro Broadcasting Co. 

Req: 1480 kc. 1 kw, Day. 

New, Cameron, Mo. BP-18270 

Cameron Radio, Inc. 

Req: 1360 kc. 500 w, DA, Day. 

New, Webster, Mass. 

Webster Broadcasting Co., Inc. 

Req: 1520 kc. 250 w, Day. 

WICK, Scranton, Pa. 

Scranton Radio Corp. BP-18271 

Has: 1400 kc, 250 w, U. 

Req: 1400 kc, 250 w. 1 kw-LS, U. 

WDJZ, Bridgeport, Conn. 

Connecticut Coast Broadcasting BP-18281 
Co. 

Has: 1530 kc, 10 kw, Day. 

Req: Change antenna-transmit- BP-18283 
ter location, and DA system. 

KMPG, Hollister, Calif. 

Milo Communications Corp. 

Has: 1520 kc, 500 w, Day. BP-18285 

Req: 1540 kc, 5 kw, DA, Day. 

New. Tupelo, Miss. 

Radio Tupelo. 

Req: 710 kc, 5 kw, DA, Day. BP-18286 

WGCH, Greenwich, Conn. 

The Greenwich Broadcasting 

Corp. BP-18289 

Has: 1490 kc, 250 w, U. 

Req: 1490 kc, 250 w, 1 kw-LS, U. 

WISK, Amerlcus, Ga. 

Sumter Broadcasting Co., Inc. 

Has: 1390 kc, 5 kw, Day. BP-18292 

Req: 1390 kc, 1 kw, 5 kw-LS, 

DA-N, U. 

New, Russellville, Ala. 

Franklin Broadcasting Co. BP-18293 

Req: 1500 kc, 1 kw, DA, Day. 

New, Tupelo, Miss. 

Frank E. Holladay and Joseph W. 

Carson, partners. 

Req: 1060 kc, 5 kw, DA, Day. 


New, Seaside, Calif. 

Lloyd M. Marks. 

Req: 1540 kc, 250 w, Day. 

New, White Sulphur Springs, 
W. Va. 

Valley Broadcasting Co. 

Req: 1310 kc, 5 kw, Day. 

New, Vega Baja, P.R. 

Vega Baja Broadcasting Corp. 
Req: 1350 kc, 500 w, DA, Day. 
New, Washington, Pa. 

DiLeLo Broadcasting Co. 

Req: 1110 kc, 1 kw, DA, Day, 
WASP, Brownsville, Pa. 
Brownsville Radio, Inc. 

Has: 1130 kc, 1 kw. Day. 

Req: 1130 kc, 5 kw, 1 kw(CH), 
DA, Day. 

New, Waynesboro, Pa. 

TV Cable of Waynesboro, Inc. 
Req: 1130 kc. 1 kw. DA, Day. 
WOTT, Watertown, N.Y. 

R.B.G. Productions, Inc. 

Has: 1410 kc, 5 kw, Day. 

Req : 1410 kc, 1 kw, 5 kw-LS, DA- 
N, U. 

KLOV, Loveland, Colo. 
Evergreen Enterprises, Inc. 

Has: 1570 kc, 250 w. Day. 

Req: 1570 kc, 1 kw. Day. 

New, Buffalo, Minn. 

Wright County Broadcasting Co. 
Req: 1360 kc, 500 w, DA, Day. 
WGAD, Gadsden, Ala. 

Coosa Broadcasting Co.. Inc. 

Has: 1350 kc, 1 kw. 5 kw-LS, U. 
Req: Changes in DA system and 
change antenna-transmitter 
location. 

KVRC, Arkadelphia, Ark. 
Arkadelphia Broadcasting Co. 
Has: 1240 kc, 250 w, U. 

Req: 1240 kc, 250 w, 1 kw-LS, U. 
WSAU, Wausau, Wis. 

Forward Communications Corp. 
Has: 550 kc, 5 kw, DA-2, U. 

Req: Change antenna-trans¬ 

mitter location and make 
changes in DA system. 
WSJC, Magee, Miss. 

Southeast Mississippi Broadcast¬ 
ing Co. 

Has: 810 kc, 250 w, 50 kw-LS. 
DA-N, U. 

Req: 810 kc, 500 w, 50 kw-LS, 
DA-N. U. 

KFNW, Fargo. N. Dak. 
Northwestern College. 

Has: 900kc, 1 kw.Day. 

Req: 1170 kc, 1 kw. Day. 

New. Plattsmouth, Nebr. 

Platte Broadcasting Co., Inc. 
Req: 1000 kc, 250 w, DA. Day. 
KDMO, Carthage, Mo. 

Carthage Broadcasting Co. 

Has: 1490 kc. 250 w, U. 

Req: 1490 kc, 250 w. 1 kw-LS. u. 
WATH. Athens. Ohio. 

Radio Athens, Inc. 

Has: 970 kc. 1 kw, Day. 

Req: 970 kc, 5 kw, DA, Day. 
New, Clovis, N. Mex. 

Friend Radio, Inc. 

Req: 1090 kc, 250 w, Day. 
WIVV, Vieques, P.R. 

Calvary Baptist Mission 
Puerto Rico. 

Has: 1370 kc, 1 kw.U. 

Req: 1370 kc. 1 kw. 5 kw-Lb. u. 
WYFE, Rockford, Ill. 

Town and Country Radio, Inc. 
Has: 1150 kc, 500 w. DA, Day. 
Req: 1150 kc. 1 kw, DA. Day. 
WMBT, Shenandoah, Pa. 
Schuylkill Trans-Audio Corp., 
Inc. 

Has: 1530 kc. 250 w, Day. 

Req: 1530 kc. 1 kw, 260 W(CH). 
Day. 


of 
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BP- 18294 

BP- 18296 

BP-18297 

BP-18298 

BP-18299 

BP-18302 

BP-18303 

BP-18305 

BP-18306 

BP-18307 

BP-18310 

BP-18311 

BP-18313 

BP-18315 

BP-18316 

BP-18318 

BP-18319 

BP-18320 

BP-18321 

BP-18322 

BP-18323 
BP-18324 


WDAL, Meridian, Miss. 
Broadcasters & Publishers, Inc. 
Has: 1330 kc, 1 kw. Day. 

Req: 1330 kc, 5 kw. Day. 

WCSL, Cherryville, N.C. 
Broadcasting Co. of the Caro- 
linas, Inc. 

Has: 1590 kc, 500 w, Day. 

Req: 1590 kc, 1 kw, Day. 

WPXY, Greenville, N.C. 

Curtis & Associates, Inc. 

Has: 1550 kc, 1 kw, Day. 

Req: 1590 kc, 5 kw. Day. 

WCPC, Houston, Miss. 

WCPC Broadcasting Co., Inc. 
Has: 940 kc, 50 kw, DA, Day. 

Req: 940 kc, 500 w, 50 kw-LS, 
DA-2, U. 

KQMS, Redding, Calif. 

Radio Redding, Inc. 

Has: 1400 KC, 250 w, U. 

Req: 1400 kc, 250 w, 1 kw-LS, U. 
WIFP, Auburn, Ind. 

C. P. Broadcasters, Inc. 

Has: 1570 kc, 250 w, DA, Day. 
Req: 1570 kc, 500 w, DA, Day. 
WTKO, Ithaca, N.Y. 

Ivy Broadcasting Co., Inc. 

Has: 1470 kc. 1 kw, Day. 

Req: 1470 kc, 500 w, 1 kw-LS, 
DA-N, U. 

WHEL, Louisville, Ky. 

Shell Broadcasting. Inc. 

Has: 1570 kc, 1 kw. Day (New 
Albany, Ind.). 

Req: Change station, antenna- 
transmitter and studio loca¬ 
tion. 

WBLF, Bellefonte, Pa. 

Bellefonte Broadcasting Co., Inc. 
Has: 1330 kc, 500 w, Day. 

Req: 970 kc, 500 w, Day. 

WKBX, Winston-Salem. N.C. 
Stuart W. Epperson. 

Has: 1500 kc, 1 kw, DA, Day. 

Req: 1500 kc, 10 kw (1 kw, DA, 
CH), Day. 

KRZY, Albuquerque, N. Mex. 
Burroughs Broadcasting Co. 

Has: 1450 kc. 250 w, U. 

Req: 1450 kc, 250 w, 1 kw-LS, U. 
WIOD, Tawas City-East Tawas, 
Mich. 

Airway Broadcasters, Inc. 

Has: 1480 kc, 1 kw, DA, Dav. 
Req: 1480 kc, 1 kw, 5 kw-LS, 

DA-2, U. 

New, Luverne, Ala. 

Crenshaw County Broadcasting 
Co. 

Req: 1080 kc, 500 w. Day. 

New, Holly Hill, S.C. 

Radio Holly Hill, Inc. 

Req: 1440 kc, 1 kw, Day. 

New, Garyville, La. 

222 Corp. 

Req: 1010 kc, 500 w, DA, Day. 
New, Shreveport, La. 

James E. Reese. 

Req: 1300 kc, 500 w, Day. 

New. Appleton, Wis. 

Total Radio, Inc. 

Req: 1150 kc. 1 kw, DA, Day. 
New, Monroe, La. 

TouPat Radio Broadcasting Sta¬ 
tion. 

Req: 1110 kc, 500 w. Day. 

New, Springfield, Mo. 

A-W Broadcasting Co. 

Req: 1550 kc, 500 w. Day. 

New, Thomson, Ga. 

Bethany Broadcasting Co. 

Req: 1530 kc, 1 kw, 500 w(CH), 
Day. 

New. Steubenville, Ohio. 

Capitol Broadcasting Corp. 

Req: 950 kc, 500 w, DA, Day. 

New, Fajardo, P.R. 

Fajardo Broadcasting Corp. 

Req: 1090 kc, 10 kw, DA, Day. 


New, Salem, N.H. 

Salem Broadcasting Co., Inc. 
Req: 1110 kc, 5 kw, DA, Day. 

New, Grayling, Mich. 

Grayling Broadcasting Co. 

Req: 1590 kc, 1 kw, Day. 

New, Parsons, Tenn. 

Townsend Broadcasting Corp. 
Req: 1550 kc, 500 w. Day. 

New, Wartburg, Tenn. 

Morgan County Broadcasting 
Co., Inc. 

Req: 940 kc, 1 kw. Day. 

New. Brunswick, Ga. 

Dowric Broadcasting Co., Inc. 
Req: 1530 kc, 1 kw, 500 w(CH), 
Day. 

WSNE, Cumming, Ga. 

Howard Rowe & Associates, Inc. 
Has: 1410 kc, 1 kw, DA, Day. 
Req: HJO kc, 1 kw. Day. 
KGMC, Englewood, Colo. 

MacLee Radio, Inc. 

Has: 1150 kc, 1 kw. Day. 

Req: 1150 kc, 5 kw, Day. 

WELF, Tomahawk, Wis. 
Tomahawk Broadcasting Co. 
Has: 810 kc, 500 w, Day. 

Req: 810 kc, 1 kw, Day. 

WYSE, Inverness, Fla. 

Citrus Broadcasting Co. 

Has: 1560 kc, 1 kw, DA-N, U. 
Req: 1560 kc, 1 kw, Day. 

Application deleted from public notice of 
May 14, 1968 (Mimeo No. 16471) (33 F.R. 
7334) : 

BP-17958 New, Monticello, Miss. 

Monticello Broadcasting. 

Req: 1270 kc, 500 w, Day. 

(Assigned new File No. BP-18195.) 

[F.R. Doc. 68-15317; Filed. Dec. 23, 1968: 
8:50 a.m.J 


FEDERAL RESERVE SYSTEM 

COMMERCE BANCSHARES, INC. 

Notice of Applications for Approval of 

Acquisition of Shares of Banks 

Notice is hereby given that applica¬ 
tions have been made to the Board of 
Governors of the Federal Reserve Sys¬ 
tem pursuant to section 3(a) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1842(a)), by Commerce Banc- 
shares, Inc., which is a bank holding 
company located in Kansas City, Mo., 
for the prior approval of the Board of 
the acquisition by Applicant of 80 per¬ 
cent or more of the voting shares of each 
of the following banks: Delmar Bank of 
University City, University City, Mo.; 
The Kirkwood Bank, Kirkwood, Mo.; 
and Union State Bank, St. Charles, Mo. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
a monopoly, or which would be in fur¬ 
therance of any combination or conspir¬ 
acy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) any 
other proposed acquisition or merger or 
consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, 
or to tend to create a monopoly or which 
in any other manner would be in re¬ 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transactions are clearly outweighed in 


the public interest by the probable effect 
of the transactions in meeting the con¬ 
venience and needs of the community 
to be served. 

Section 3(c) further provides that in 
every case, the Board shall take into 
consideration, the financial and mana¬ 
gerial resources and future prospects of 
the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be 
served. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisitions may 
be filed with the Board. Communica¬ 
tions should be addressed to the Sec¬ 
retary, Board of Governors of the Fed¬ 
eral Reserve System, Washington, D.C. 
20551. Public access to the applications 
may be had at the office of the Board 
of Governors or the Federal Reserve 
Bank of Kansas City. 

Dated at Washington, D.C., this 12th 
day of December, 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 

Assistant Secretary. 

[F.R. Doc. 15258: Filed, Dec. 23, 1968: 

8:45 a.m.] 

GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regulations; 

Temporary Regulation F-33[ 

SECRETARY OF DEFENSE 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in an electric serv¬ 
ice rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, et seq., as 
amended, particularly sections 201(a) (4) 
and 205(d) (40 U.S.C. 481(a)(4) and 
486(d)), authority is delegated to the 
Secretary of Defense to represent the 
interests of the executive agencies of 
the Federal Government before the Mis¬ 
souri Public Service Commission in a 
proceeding involving electric service 
rates of the Union Electric Co. (Missouri 
PSC Case No. 16,654). 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and further, 
shall be exercised in cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Dated: December 17,1968. 

Lawson B. Knott, Jr., 
Administrator of General Services. 
[F.R. Doc. 68-15273; Filed, Dec. 23, 1968; 

8:46 a.m.J 


BP-18325 

BP-18327 

BP-18328 

BP-18329 

BP-18331 

BP-18333 

BP-18334 

BP-18335 

BP-18378 
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NOTICES 


FEDERAL POWER COMMISSION 

(Docket Nos. RI69-288 etc.] 

ATLANTIC RICHFIELD CO. ET AL. 

Order Accepting Contract Amendments, Providing for Hearings on and Suspension of Proposed Changes in Rates 1 

December 13, 1968 . 

The above-named respondents have tendered for filing proposed changes in presently effective rate schedules for sales of 
natural gas subject to the jurisdiction of the Commission. The proposed changes, which constitute increased rates and charges, 
are designated as follows: 


1 Does not consolidate for hearing or dispose of the several matters herein. 


Kate Sup- 

Dockot Respondent soiled- pie* 

No. ulo ment 

No. No. 


RI69-288-. Atlantic Richfield 

Co., Post OlllCG 

Box 2819, Dallas, 

Tex. 75221, Atten¬ 
tion: Richard M. 
Young, Esq. 

180 

3 13 

RIG9-289-. Jorome P. McHugh 

et al., 930 Petroleum 
Club Bldg., Den¬ 
ver, Colo. 80202. 

3 

*3 

RI69-290.. Union Oi Co. of 

California, Union 

Oil Center, Las 
Angeles. Calif. 90017, 
Attention: Mr. C. E. 
Smith. 

159 

3 

.do. 

170 

1 

RIG9-291-. Jerome P. McHugh 
(Operator) et al., 

930 Petroleum Club 
Bldg.. Denver, 

Colo. 80202. 

1 

1 

.do. 

2 

2 

R1G9-292-. Sohio Petroleum Co., 

970 First National 
Annex Oklahoma 

111 

4 

City, Okla. 73102. 
RI69-293.. Sohio Petroleum Co., 
(Operator) et al. 

109 

4 

R169-294.. Skelty Oil Co., Post 
Office Box 1500, 

Tulsa, Okla. 74102. 

186 

3 

RI69-295.- Sinclair Oil Corp., 

Post Office Box 521, 
Tulsa, Okla. 74102. 

204 

M 41 

RIG9-290-. Pan American Petro¬ 
leum Corp., Post 
Office Box 3092, 
Houston, Tex. 

77001. 

515 

1 

RI69-297.. Gulf Oil Corp. (Op¬ 
erator) et at.. Post 
Office Box 1589, 

Tulsa, Okla. 74102. 

44 

14 

.do. 

70 

7 

.do. 

196 

47 

RI69-298.. Gulf Oil Corp. 

321 

*1 

.do.. 

195 

38 

RI69-299— Pan American Potro- 

114 

MI5 15 

leuin Corp. (Op¬ 
erator) et al., Post 
Office Box 3092, 
Houston, Tex. 77001, 
Attention: K. M. 
Nolan, Esq. 

114 

16 

R169-300.. Marathon OU Co., 539 

65 

»U 

South Main St., 
Findlay, Ohio 

45840, Attention: Mr; 
R. N. Ayars. 

65 

12 

.do. 

13 

9 


See footnotes at end of table. 


Purchaser and producing area 


El Paso Natural Gas Co., 
(Bondad and Ignacio Fields, 
La Plata County, Colo.). 


El Paso Natural Gas Co. (Basin 
Dakota and Gallup Fields, Rio 
Arriba County, N. Mex.) (Sau 
Juan Basin Area). 

Southern Union Gathering Co. 
(Basin Dakota Pool, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 


El Paso Natural Gas Co. (Basin 
Dakota Field. Rio Arriba 
County, N. Mex.) (San Juan 
Basin Area). 

El Paso Natural Gas Co. (Basin 
Dakota Field. San Juan Coun¬ 
ty, N. Mex.) (San Juan Basin 
Area). 

.do. 

Colorado Interstate Gas Co. 

(West Panhandle Pool, Hutch¬ 
inson County, Tex.) (RR. 
District No. 10). 

.do.. 

Arkansas Louisiana Gas Co. 
(North Carter Field, Bechhara 
County, Okla.) (Oklahoma 
“Other” Area). 

Michigan Wisconsin Pipe Lino 
Co. (Helen P. Bloomer Unit, 
Major County, Okla.) (Okla¬ 
homa “Othor ,f Area). 

Texas Gas Transmission Corp. 
(Mindcn Field, Webster Parish, 
La.) (North Louisiana Area). 


Michigan Wisconsin Pipe Line 
Co. (Nichols Pool, Kiowa 
County, Kans.). 

.do. 

Transwestem Pipeline Co. 
(Harj)cr et al., Counties, Okla.) 
(Panhandle Area). 

Michigan Wisconsin Pipe Line 
Co. (W’est Lookout Field, 

Woods County, Okla.) (Okla¬ 
homa “Other” Area). 

Transwostern Pipelino Co. (Pan¬ 
handle Area, various counties, 
Texas) (RR. District No. 10). 

United Gas Pipe Lino Co. (Bur¬ 
nell-North Pottus Field. Karnes, 
Bee, and Goliad Counties, 

Tex.) (RR. District No. 2). 


Tennessee Gas Pipelino Co., a 
division of Tenneco Inc. (Hey- 
scr Field, Victoria and Calhoun 
Counties, Tex.) (RR. District 
No. 2). 

Natural Gas Pipelino Co. of 
America (LaGloria Fiold, Jim 
Wells and Brooks Counties, 
Tex.) (RR. District No. 4). 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective Date 

dato suspended 

unless until— 

suspended 

Cents per Mcf 

Rate in 
* effect sub¬ 

Rate in 
effect 

Proposed In¬ 
creased rate 

ject to 
refund in 
dockets 
Nos. 

$16,691 

10-21-68 

3 1- 1-69 

6- 1-69 

J 13.0 

"«15.0 


• 13,192 

11-19-68 

3 1- 1-69 

6- 1-69 

w 14.0577 

* 9 15.0 

RIG4-39S. 

40 

11-18-68 

3 1- 1-69 

6- 1-69 

14.0 

* • 15.0 

RI66-327. 

582 

11-18-68 

3 1- 1-69 

6- 1-69 

13.0 

* 9 14.0 


2,400 

11-19-68 

3 1- 1-69 

6- 1-69 

13.0 

"14.0 


*3,600 

11-19-68 

3 1- 1-69 

6- 1-69 

13.0 

" 14.0 


657 

11-19-68 

»1- 1-69 

6- 1-69 

13.0 

9 it 14.0 


181 

11-19-68 

*1- 1-G9 

6* 1-69 

13 13.0 

9 u u 14.0 


294 

11-21-68 

3 12*22-68 

5-22-69 

15.0 

H »16.0 


4,176 

11-19-68 

3 12-20-68 

5-20-69 

w 15.5 

U 15 l«18.4 


19,345 

11-18-68 w 12-19-68 

5-19-69 

» »»18.75 

8 12 IS 1919.75 


6,750 

11-18-68 

3 12-19-68 

5-19-69 

U16.0 

• 111* 17.0 

R165-600, 

600 

11-18-68 

3 12-19-68 

5-19-69 

13 16.0 

9 11 1» 17. 0 

R165-COO. 

22,000 

11-18-68 

3 12-19-68 

5-19-69 

u 17.0 

11 12 20 18. 0 


4,000 

11-18-68 

3 12-19-68 

6-19-69 

33 15.37 

11 22 23 17. 37 


60,000 

11-18-68 

3 12-19-68 

6-19-69 

u 17.25 

u 12 » 18 .50 

RI6S-133. 


11-14-68 

17 19-ir>-68 i 

( A rvAnt/vl A 




74,395 

11-14-68 

11-15-68 

1st 1UvO ' 

* 1- 1-69 

55 1*2—10—68 i 

6- 1-69 

1J 28 14. 0 

U 12 « 10. 6 


168,740 

11-15-68 

3 1- 1-09 

6- 1-69 

31 14. 6 

1112 » 18.28167 

96,740 

11-21-68 

3 12-30-68 

5-30-69 

12 33 14.0 

H 12 32 16.0087 

R167-140. 
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Rate Sup- 

Docket Respondent sched- plo- Purchaser and producing area 

No. ule nient 

No. No. 


Cents per Mcf Rate in 

Amount Date Effoctivo Date --- effect sab- 

of filing date suspended Rate in Proposed in- ject to 
annual tendered unless until— effect creased rate refund in 

increase suspended dockets 

Nos. 


BIO0-3O1-- I’n ion Texas Pctro- 32 

loum, a division of 32 

Allied Chemical 
Corp. (Operator) 
ct al., Post Office 
Box 2120, Houston, 

Tex. 77001, Atten¬ 
tion: Mr. Elliott G. 

Flowers. 


w 12 United Gas Pipe Line Co. (Bur- 
13 nell-North Pettus Field, Karnes, 
Bee, and Goliad Counties, 

Tex.) (RR. District No. 2). 


.11-18-68 it 12-10-68 (Accepted) 

4,954 11-18-68 3 1- 1-69 6- 1-69 


1! 15.485 12 27 16.0 RI66- 78. 


J Corrector] to include 1 cent per Mcf minimum guarantee for liquids by letter dated 

Nov. 22,1%8. 

• The stated effective date is the effective date requested by Respondent. 

‘Periodic increase plus 1 cent per Mcf minimum guarautee for liquids. 

‘Pressure base is 15.025 p.s.i.a. 

•Includes 1 cent Mcf minimum guarantee for liquids. 

T By letter Tited Jan. 18, 1965, Respondent waived the 1 cent per Mcf minimum 
piarftntfe for liquids insofar as it pertained to 13 cents per Mcf rate. 

• Applicable io all acreage covered by rate schedule. 

•Periodic rati increase. 

8 Includes partial reimbursement for 0.55 percent New Mexico Emergency School 
Tai. 

u Pressure base is 14.65 p.sri.a. 

“Subject to a downward B.t.u. adjustment. 

» Filing from initial certificated rate of 15 cents to a fractured rate of 16 cents per 
Mcf. Contractually clue the initial contract rate of 17 cents por Mcf. 

« Applicable to acreage added by Supplement No. 40 to Sinclair’s FPC Gas Rate 

Schedule No. 204. 


““Fractured" rate increase. Initial contract base rate is 19.5 cents per Mcf. 

“Includes base rate of 15 cents plus upward B.t.u. adjustment before increase 
(UbO B.t.u. gas) and 17.9 cents plus upward B.t.u. adjustment after increase. Base 
rate subject to upward and downward B.t.u. adjustment. 

H Tty 3 rffective date is the first day after expiration of the statutory notice. 

“Filing from initial certificated rate to initial contract rate. 

9 Includes 1.75 cents tax reimbursement. 

h "Fractured” rate increase. Contractually due 19.5 cents per Mcf. 

Rate schedule also covers acreage in the Oklahoma Panhandle Area for which 
a certificate has been issued at a base price of 17 cents per Mcf. 
riling from conditioned certificated rate to initial contract rate. 

Includes base price of 15 couts before increase and base price of 17 cents after 
increase plus0.3< cent upward B.t.u. adjustment (1,037 B.t.u. gas). Base price subject 
to upward and downward B.t.u. adjustment. 


Letter Agreement dated Oct. 3, 1968, provides, among other things, for a 16 
cents rate for the 5-year period beginning Oct. 1, 1968, with 1 cent increases every 
5 years thereafter, deletes redetcmiination provisions, provides for downward B.t.u. 
adjustment and seller’s right to file for any higher applicable area rate established 
by the Commission. 

21 Includes copies of the nonoperating coowners’ amendments, all dated Oct. 3, 
1968, identical to Pan American's amendment, whose interests are covered by Pan 
American’s Rate Schedule. 

31 Moratorium, with reservations, on effective increased rates until Jan. 1, 1969, 
pursuant to settlement order issued Apr. 13, 1966, in Docket Nos. G-9279 et al. 

27 Renegotiated rate increase. 

'* * ** Rate provided by settlement order issued Apr. 13, 1966, in Docket Nos. G-9279 
et al. 

* Letter Agreement dated Sept. 20, 1968, provides for the redetermined rates 
proposed herein applicable for the 5-year period beginning Jan. 1, 1969. 

80 Redetermined rate increase. 

tl Rato provided by settlement order issued Aug. 9, 1963, in Docket Nos. G -13532 
et al. Moratorium on filiug increases expired Aug. 9,1965. 

93 Increase from fractured rate previously suspended to contractually provided for 
rate, plus proportional increase in tax reimbursement. 

** Rate, although equal to area increased ceiling, was suspended due to Marathon’s 
refusal to waive its right to file for the additional increment to which it was contractu - 
ally entitled. 

** Letter Agreement dated Oct. 3,1968, provides, among other things, for a 16 cents 
rate for the 5-year period beginning Oct. 1, 196S, with 1 cent increases every 5 
years thereafter. Deletes redotermination provisions, provides for downward B.t.u. 
adjustment and seller’s right to file for any higher applicable area rate established by 
the Commission. 


Pan American Petroleum Corp. (Pan 
American), requests that its proposed 
rate increase be permitted to become 
effective on December 18, 1968. Good 
cause has not been shown for waiving 
the 30-day notice requirement provided 
in section 4(d) of the Natural Gas Act 
to permit an earlier effective date for 
Pan American's rate filing and such re¬ 
quest is denied. 

Concurrently with the filing of their 
rate increases, Pan American Petroleum 
L°rp. (Operator) et al. (also referred to 
nerem as Pan Araerican) ^ submitted a 
letter agreement dated October 3, 1968, 35 
Mai^thon Oil Co. (Marathon), sub- 
w on a A e # e J; a^eement dated Septem- 
IpL 20, ? 968 ’ and Union Texas Petro- 
a ^ lv ision of Allied Chemical Corp. 
(Operator) e t al. (Union Texas), sub- 
kjter agreement dated Octo- 
Y 96 V which Provide the basis for 
W Amer^ Marathon, and Union 
wnnM K ra e peases. We believe that it 
for the public interest to accept 

confront the aforementioned producers' 
on agreements to become effective 
1968 (Pan American); 
3 1968 Marathon), and 
^cember 19, 1968 (Union Texas), the 

notW w eXpi /^ ion of the statutory 
tainpd ^ the P ro P os ed rates con- 

hereinafter ord^ed Ch *" SUspended as 

cr£!L 0f A he producel 's’ Proposed In- 
L G Ia te s and charges exceed the 

Ame«can"s at p^ SUP J )lement No ' 15 *> 

“Des^" f PC Gas Schedule No. 114. 
Marathon^ ^ 0 ! Supplement No. 11 to 
Ga i Ra te Schedule No. 65. 

Union TexRs’ ^?^ Supplement No - 12 to 
as fpc Gas Rate Schedule No. 32 . 


applicable area price levels for increased 
rates as set forth in the Commission’s 
statement of general policy No. 61-1, as 
amended (18 CFR 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: 

(1) Good cause has been shown for 
accepting for filing the contract agree¬ 
ments filed by Pan American, Marathon, 
and Union Texas, as set forth above, and 
for permitting such supplements to be¬ 
come effective on December 15, 1968 
(Pan American); December 16, 1968 
(Marathon), and December 19, 1968 
(Union Texas), the dates of expiration 
of the statutory notice. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
healings concerning the lawfulness of 
the proposed changes, and that the 
above-designated supplements be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered (except for the sup¬ 
plements referred to in paragraph (1) 
above). 

The Commission orders: 

(A) Supplement No. 15 to Pan Ameri¬ 
can's FPC Gas Rate Schedule No. 114; 
Supplement No. 11 to Marathon's FPC 
Gas Rate Schedule No. 65, and Supple¬ 
ment No. 12 to Union Texas’ FPC Gas 
Rate Schedule No. 32, are accepted for 
filing and permitted to become effective 
on December 15, 1968 (Pan American); 
December 16, 1968 (Marathon), and De¬ 
cember 19, 1968 (Union Texas), the ex¬ 
piration dates of the statutory notice. 


(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the proposed increased rates 
and charges contained in the above- 
designated supplements (except the sup¬ 
plements set forth in paragraph (A) 
above). 

(C) . Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the “Date Suspended Until” 
column, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C. 20426, in accordance with the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before January 31, 
1969. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 

IF.R. Doc. 68-15225; Filed, Dec. 23, 1968; 

8:45 a.m.] 
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[Dockets Nos. RI69-307 etc.] 

SINCLAIR OIL CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 * 

December 13,1968. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in Ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 


1 Does not consolidate for bearing or dis¬ 

pose of tbe several matters herein. 


The Commission finds: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sections 
4 and 15, the regulations pertaining 
thereto (18 CPR, Ch. I), and the Com¬ 
mission’s rules of practice and proce¬ 
dure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column, and thereafter until made 

Appendix A 


effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission,' neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before January 31, 
1969. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 



Rate 

Sup¬ 


Amount 

of 

annual 

increase 

Date 

filing 

ten¬ 

dered 

Effective 
date 
uni oss 
suspended 

Date 

sus¬ 

pended 

until— 

Cents per Mcf 

Rate in ef¬ 
fect subject 
to refund 
in dockets 
Nos. 

Dockot 

No. Respondent 

sched¬ 

ule 

No. 

ple¬ 

ment 

No. 

Purchaser and producing area 

Rato in 
effect 

Proposed 
increased rate 

R169-307.. Sinclair Oil Corp., Post 
Office Box 521, Tulsa, 
Okla. 74102. 

352 

3 

Panhandle Eastern Pipe Line Co. 
(V. H. Pribblo Unit, South Peek 
Field, Roger Mills County, Okla.) 

$2,160 

11-21-08 

* 12-22-68 

5-22-69 

*15.0 

*4*17.0 


RI69-30S.. Humble Oil & Refining 
Co., Post Office Box 
2180, Houston, Tex. 
77001. 

153 

4 

(Oklahoma “Othor” Area). 
Colorado Interstate Gas Co., a divi¬ 
sion of Colorado Interstate Corp. 
(West Panhandle Field. Mooro 
County, Tex.) (RR. District No. 
10). 

Natural Gas Pipeline Co. of Amer¬ 
ica (South Lundell Field Area, 
Duval County, Tex.) (RR. Dis¬ 

2,483 

11-26-68 

* 1- 1-69 

6- 1-69 

*13.0 

4 «714.0 

B168-2. 

.do. 

339 

4 

21,822 

11-25-68 

*1- 1-69 

6- 1-69 

7*16.0 

4 47 17.0 


.do__ 

452 

3 

trict No. 4). 

Natural Gas Pipeline Co. of Amer¬ 
ica (South Lundell Area, Duval 
County, Tex.) (RR. District No. 

900 

11-25-68 

* 1- 1-69 

6- 1-69 

7*16.0 

4*7 17.0 


RI69-309-. Robort F. White et al. 

(Operator) et al.. 714 

4 

6 

4). 

Colorado Interstate Gas Co., a divi¬ 
sion of Colorado Interstate Corp. 

1,411 

11-25-68 

*1- 1-69 

6- 1-69 

*16.0 

4 4*17.0 

RI64-513. 


Wichita. Kans. G7202. 
RI69-310.. ChanipUn Petroleum 
Co. (Operator) ct al., 
Post Office Box 9365, 
Fort Worth, Tox. 
76107. 

_do.... 


RIG9-311 

RI69-312 


Champlin Petroleum 
Co. 


417 


Claiborne Gasoline Co., 

1365 First National 
Bank Bldg., Dallas, 

Tex. 75202. 

RI69-313.. Mobil Oil Corp. 

(Operator), Post 
Office Box 1774, 

Houston, Tex. 77001, 
Attention: K. D. 

Haworth, Esq. 

RI69-314- Mobil Oil Corp.. 435 


(Haskell County, Kans.). 

59 6 Colorado Interstate Gas Co., a divi¬ 

sion of Colorado Interstate Corp. 
(Greenwood Field, Morton Coun¬ 
ty, Kans.). 

67 6 Colorado Interstate Gas Co., a di¬ 

vision of Colorado Interstate 
Corp. (Uugoton Field, Finney 
County, Kans.). 

74 4 Panhandle Eastern Pipe Line Co. 

(Hugoton Field. Texas County, 
Okla.) (Panhandle Area). 

4 3 Texas Eastern Transmission Corp. 

(Claiborne Gasoline Plant, Clai¬ 
borne Parish, La.) (North Louisi¬ 
ana Area). 

12 Natural Gas Pipeline Co. of Amer¬ 
ica (La Gloria Field, Brooks and 
Jim Wells Counties, Tex.) (ItR. 
District No. 4). 


..do.. 


I Transcontinental Gas Pipe Lino 
Corp. (Dilworth Area, McMullen 
County, Tex.) (RR. District No. 
1 ). 

62 ”9 Natural Gas Pipeline Co. of Amer¬ 

ica (Old Ocean Field, Matagorda 
and Brazoria Counties, Tex.) 
(RR. District No. 3). 


18,952 11-20-63 *1- 1-69 6- 1-69 5 17.0 

48,429 11-26-68 *1- 1-69 6- 1-69 *13.5 

923 11-26-68 * 1- 1-69 6- 1-69 16.0 

4,001 11-27-68 *12-28-68 5-2S-69 « 16.8263 

773 11-14-68 * 12-15-68 5-15-69 U4.0 

1,012 11-25-68 *12-26-68 5-26-69 * 8 14.189 

1,457 11-29-68 ”1- 1-69 6- 1-69 14.0 


4 4 6 IS. 0 RI&4-513. 

4 e t 14 .5 RI64-374. 

* • 17.0 RI64-375. 

« « 17.8519 R 164-200. 

4 r u u 15.5133 

4 0 7 14 15 . 193 

4 10 16.37588 


* The stated effective date is the effective date requested by Respondent. 

* Respondent is filing from initial certificated rate to initial contract rato. 

4 Pressure base is 14.65 p.s.i.a. 

s Subject to upward and downward B.t.u. adjustment. 

* Periodic rate increase. 

i Subject to a downward B.t.u. adjustment. 

8 Initial rate. 

* The stated effective date is the first day after expiration of the statutory notice. 

»° Pressure base is 15.025 p.s.i.a. 

n Includes 1.75 cent tax reimbursement. 

” “Fractured” rate. Contractually due a rate of 16.6687 cents (16.45 cents base rate 
plus 0.2187 cent tax reimbursement). 


Claiborne Gasoline Co. (Claiborne), re¬ 
quests that its proposed rate increase be 
permitted to become effective as of Novem¬ 
ber 1, 1968. Mobil Oil Corp. (Mobil) requests 


an effective date of December 30, 1968, for 
Supplement No. 9 to Its FPC Gas Rate Sched¬ 
ule No. 62. Good cause has not been shown 
for waiving the 30-day notice requirement 


» “Fractured" rate. La Gloria, predecessor to Mobil, waived 
increment in its contractually due rate for the remainder of the o . . I 

eX w l Liit I preVioiisly ^’reported rate of 14.189 cents subject to adjustment for 954 B .t 3< 
Proposed rate subject to adjustment for 965 B.t.u. s. acreage pre* 

u Applies only to acreage added by Supplement No. 8. OssJromVais acre at 
vlously sold under Pan American’s FPC Gas Rato to contractually 

** Increase from acceptable rate under PanAmericanL? tobmsonwot. 
provided for redetermined rato plus proportional lacroase tatax precludes 

ir Settlement order issued Apr. 13, 1966, in Docket CHW et ¥ nC roase<l 
Pan American or successors from making effective rates in exces. 
ceiling prior to Jan. 1, 1969. 

provided in section 4(d) of the Natural 
Act to permit earlier effective dates ~ 
borne and Mobil’s rate filing and such 
quests are denied. 


FEDERAL REGISTER, VOL. 33, NO. 249—TUESDAY, DECEMBER 24, 1968 

















NOTICES 


19215 


Humble Oil & Refining Co. (Humble) re¬ 
quests that should the Commission suspend 
its proposed rate increases that the suspen¬ 
sion periods with respect thereto be short¬ 
ened to 1 day. or as short a period as possible. 
Good cause has not been shown for granting 
Humble’s request for limiting to 1 day the 
suspension periods with respect to its rate 
filings and such request is denied. 

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR 2.56). 

[PR. Doc. 68-15226; Filed, Dec. 23. 1968; 

8:45 a.m.] 


[Dockets Nos. RI69-302 etc.] 

SOHIO PETROLEUM CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 

Refund 1 * 

December 13, 1968. 
The Respondents named herein have 
filed proposed changes in rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 


1 Does not consolidate for hearing or dis¬ 

pose of the several matters herein. 


mission jurisdiction, as set forth in 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the regulations pertaining 
thereto (18 CFR, ch. I), and the Com¬ 
mission's rules of practice and procedure, 
public hearings shall be held concerning 
the lawfulness of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act: Provided , however , That the 
supplements to the rate schedules filed 
by Respondents, as set forth herein, shall 
become effective subject to refund on the 
date and in the manner herein pre¬ 
scribed if within 20 days from the date 
of the issuance of this order Respond- 

Appendix A 


ents shall each execute and file under 
its above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting proce¬ 
dure required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder, 
accompanied by a certificate showing 
service of copies thereof upon all pur¬ 
chasers under the rate schedule involved. 
Unless Respondents are advised to the 
contrary within 15 days after the filing 
of their respective agreements and un¬ 
dertakings, such agreements and under¬ 
takings shall be deemed to have been 
accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before January 31, 
1969. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 


Docket 

No. 


Respondent 


Rato Sup- 
sched- plement 
ulo No. 
No. 


Purchaser and producing area 


Amount Date 
of filing 
annual tendered 
increase 


Effective 

date 

unless 

suspended 


Date 

suspended 

until— 


Cents per Mcf 


Rate in 
effect 


Proposed 
increased rato 


Rate in 
- effect sub¬ 
ject to 
refund in 
dockets 
Nos. 


RIG9-302.. Sohio Petroleum Co., 
970 First National 
Annex. Oklahoma 
rum ^ . Oity. Okla. 73102. 

RI69-303.. Amerada Petroleum 
Corp., Post Office 
Box 2040. Tulsa, 

«... _ Okla. 74102. 

RI69-304.. Reading & Bates Off¬ 
shore Drilling Co. 
(Operator) et al., 

1110 Philtower Bldg., 
Tjirtrt Tulsa, Okla. 74103. 

RICfl-305.. K. S. Adams, Jr., Post 
Office Box 844, 
Houston, Tex. 77001. 


RIC9-306..J 


.-.do. 

Cleo Thompson, Sr. 
(Operator) et al., 

4500 Republic Na¬ 
tional Bank Tower, 
Dallas, Tex. 75201, 
Attention: Mr. J. O. 
Upchurch. 


* 101 1 Plateau Natural Gas Co. 8 

(Sparks West Field, 8tanton 
County, Kans.). 

* 106 1 Cities Service Gas Co. (North 

Nardin Field, Grant County, 
Okla.) (Oklahoma “Othor” 
Area). 

4 4 Northern Natural Gas Co. 

(West Six Mile Field, Beaver 
County, Okla.) (Panhandle 
Area). 

1 6 Phillips Petroleum Co.* 8 (West 

Panhandle Field. Moore and 
Hartley Counties, Tex.) (RR. 
District No. 10). 

2 6.do «. 

18 6 1 United Gas Pipe Line Co. 

(Willmnn Field, San Patricio 
County, Tex.) (RR. District 
No. 4). 


$84 

11-19-68 

< 1- 1-69 

* 1- 2-69 

»13.6 

• 7 8 14.5 

511 

11-20-68 

<12-23-68 

* 12-24-68 

*13.0 

87 8 14.0 

8 

11-18-68 

12-19-68 

»12-20-68 

» 18.615 

7 io a u is, 63o 

3,915 

11- 8-68 

412-29-68 

»12-30-68 

7.55340 

7 “»8.09337 

1,866 

360 

11- 8-68 
11-15-68 

4 2- 2-69 

4 12-16-G8 

8 2- 3-69 7. 55340 

• 12-17-68 « 47 13.25 

»»» 8.09337 

8 7 « 14.25 


^ after Sept. 28, 19G0, the date of issuance of the Commission’s 

ceiling ratH and Proposed rate does not exceed the initial service 

ocmng rate of 16 cents per Mcf. 

* T?i ,n ? r !y : Kansas-Colorado Utilities, Inc. 

* Thf. d , at : e j? t,ie effective date requested by Respondent. 

ip SS ^Pension period is limited to 1 day. 

Periodic rate increase. 

[Pressure base is 14.65 p.s.i.a. 

* Oon»!?<A a / 1 5 w Btu - adjustment. 

Statempn a * tcr . 28> I960, the date of issuance of Commission’s Policy 

of 15cents per Mef' ^ proposed price does not exceed the initial service ceiling rato 
J T a * reimbursement increase. 

of i\ 7 <* nts plus 1616 °° nt5 upward B.t.u. adjustment (1,095 

«ln& B oK.tteS.“ d d ° WnWard B tU ' 


13 Phillips processes the gas in its Dumas Plant and resells the residue gas to El 
Paso Natural Gas Co. at a rate of 19.76 cents which is in effect subject to refund in 
Docket No. G-20403. 

14 Periodic increase in base rate adjusted pursuant to spiral escalations of contract 
which are geared to the accumulated percentage increases or decreases in El Paso’s 
resale rates since 1949. El Paso’s accumulated escalations since 1949 amount to 98.655 
percent. Proposed 8.09337 cents include 7.98556 cents escalated base rate plus 0.10781- 
cent tax reimbursement. (7.98556 cents equals 4.01981 cents contract base rate times 
198.065 percent). 

18 Includes 0.1078l-cent tax reimbursement. 

>• Contract dated after Sept. 28, 1960, the date of Issuance of the Statement of Gen¬ 
eral Policy No. 61-1, and the proposed rate does not exceed the initial guideline rate 
of 16 cents per Mcf. 

17 Initial rate. 

M The stated effective date is the first day after expiration of the statutory notice. 


& Bates Offshore Drilling Co. 
wafver^/L et ?'■; < ReacUn g & Bates) request 
tex t’— 6 S ^ atU . tory notlce to permit their 


Increase to become effective “lmme- 


rjjof...... ™ eneenve lmi 

.?°°?„ c ? use has not b een shown for 
vtcted b, ^be 30-day notice requirement pro- 
Wed in section 4(d) of the Natural Gas Act 


to permit an earlier effective date for Read¬ 
ing & Bates’ rate filing and such request is 
denied. 

The proposed rate increase filed by Read¬ 
ing & Bates reflects partial reimbursement 
of the Oklahoma Excise Tax which was in¬ 
creased by the state from 0.02 cent to 0.04 


cent per Mcf effective July 1, 1967. The pro¬ 
posed rate exceeds the area increased rate 
ceiling of 11 cents per Mcf for the Panhandle 
Area as announced in the Commission's 
statement of general policy No. 61-1, as 
amended. However, since Reading & Bates’ 
rate filing relates only to tax reimbursement, 
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we conclude that such Increase should be 
suspended for 1 day from December 19, 
1968, the date of expiration of the statutory 
notice. 

The contracts related to the rate filings 
proposed by Sohlo Petroleum Co. (Sohio), 
Amerada Petroleum Corp. (Amerada) and 
J. Cleo Thompson, Sr. (Operator) et al. 
(Thompson), were executed subsequent to 
September 28, 1960, the date of Issuance of 
the Commission’s statement of general policy 
No. 61-1, as amended, and the proposed in¬ 
creased rates are above the applicable ceilings 
for increased rates but below the initial serv¬ 
ice ceilings for the areas involved. We believe, 
in this situation, Sohio, Amerada, and 
Thompson’s rate filings should be suspended 
for 1 day from January 1, 1969 (Sohio), De¬ 
cember 23,1968 (Amerada), and December 16, 
1968 (Thompson), the proposed effective 
dates. 

K. S. Adams, Jr. (Adams), proposes rate 
increases from 7.55340 cents to 8.09337 cents 
per Mcf at 14.65 ps.i.a. for wellhead sales of 
gas to Phillips Petroleum Co. (Phillips), 
which gathers and processes the gas in its 
Dumas Plant in Moore County, Tex. (Railroad 
District No. 10) and resells the residue gas to 
El Paso Natural Gas Co. at a rate of 19.76 
cents per Mcf which is in effect subject to 
refund in Docket No. G-20403. Although 
Adams’ proposed rate increases to 8.09337 
cents per Mcf do not exceed the area in¬ 
creased rate ceiling of 11 cents per Mcf for 
Texas Railroad District No. 10 as announced 
in the Commission’s statement of general 
policy No. 61-1, as amended, they should be 
suspended because such ceiling is applicable 
to Phillips' resale rate, not to Adams’ rate. 
Since Phillips’ resale rate is in effect subject 
to refund, we conclude that Adams’ rate in¬ 
creases should be suspended for 1 day from 
December 29, 1968 (Rate Schedule No. 1), 
and February 2, 1969 (Rate Schedule No. 2), 
the proposed effective dates. 

[F.R. Doc. 68-15227; Filed, Dec. 23, 1968; 

8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

I File No. 1-2250] 

COMSTOCK-KEYSTONE MINING CO. 

Order Suspending Trading 

December 17, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Com- 
stock-Keystone Mining Co., n.k.a. 
Memory Magnetics International, being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 17, 1968 at 12 p.m., e.s.t., through 
December 26, 1968, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15260; Filed, Dec. 23, 1968; 

8:45 a.m.] 


[811-902,811-943] 

CONTINENTAL GROWTH FUND, INC 
AND PLANS FOR ACCUMULATION 
OF SHARES OF CONTINENTAL 
GROWTH FUND, INC. 

Notice of Filing of Applications for 
Orders Declaring That Companies 
Have Ceased To Be Investment 
Companies 

December 18, 1968. 
Notice is hereby given that Leon Leigh¬ 
ton has filed applications pursuant to 
section 8(f) of the Investment Company 
Act of 1940 (‘‘Act”) for orders declaring 
that the registration statements of Con¬ 
tinental Growth Fund, Inc. (“Continen¬ 
tal”) , c/o Leon Leighton, Esq., 6 East 45th 
Street, New York, N.Y. 10017, registered 
under the Act as a management open- 
end diversified investment company and 
Plans for Accumulation of Shares of 
Continental (“Plans”), registered under 
the Act as a unit investment trust issuing 
periodic payment plans certificates, have 
ceased to be in effect. All interested per¬ 
sons are referred to the applications on 
file with the Commission for statements 
of the representations set forth therein 
which are summarized below: 

By order signed by Judge Irving Ben 
Cooper in the U.S. District Court for the 
Southern District of New York on Au¬ 
gust 9, 1963, in an action entitled “Se¬ 
curities and Exchange Commission, 
Plaintiff, against Continental Growth 
Fund, Inc., et al.. Defendants,” No. 63 
Civil 2252, Leon Leighton was duly ap¬ 
pointed Receiver of all of the assets and 
properties of the Fund, and duly quali¬ 
fied as such Receiver. 

By order signed by Judge Cooper in 
the same action on November 22, 1963, 
Leighton was duly appointed Receiver 
of all of the assets and properties of 
Plans, and duly qualified as such 
Receiver. 

By order signed in the same action on 
November 16, 1964, the court (a) ap¬ 
proved the proposal of National Investors 
Corp., a management open-end company 
(hereinafter called “National”), to pur¬ 
chase the assets of the Fund in exchange 
for its own shares, and to extend to the 
holders of Plans an opportunity to con¬ 
tract for similar plans for the purchase 
of National shares, without any loading 
charges other than what they would have 
paid under their plans; (b) approved the 
Plan of Reorganization (including the 
liquidation and dissolution of the Fund), 
as embodied in the Articles and Agree¬ 
ment dated October 30,1964, between the 
Fund and National, as fair and equitable, 
feasible and in the best interests of share¬ 
holders of the Fund and holders of Plans; 
and (c) directed that the Receiver take 
all steps which were necessary and proper 
under the laws of the State of Maryland 
(the State of incorporation of the Fund) 
to effectuate consummation of the Plan 
of Reorganization and Liquidation. 

Pursuant to the foregoing direction, 
the Receiver transferred all the assets of 
the Fund to National on December 7, 
1964, in exchange for shares of the latter 
which were distributed to shareholders 


of the Fund. At the same time, arrange¬ 
ments were made pursuant to which 
Broad Street Sales Systematic Invest¬ 
ment Plans for the Accumulation of 
Shares of National Investors Corp. were 
issued in exchange to the shareholders of 
Plans. 

All of the shareholders of the Fund 
received their distributive shares of the 
assets received from National except two; 
one of which is entitled to $569.29 and 
the other to $125.61. Letters sent to these 
two holders at their last known addresses 
have been returned because the ad¬ 
dressees could not be found, so these 
sums have been deposited in the U.S. 
District Court for the Southern District 
of New York to the credit of the respec¬ 
tive shareholders. 

Pursuant to the direction in the order, 
the Fund was dissolved in accordance 
with the laws of Maryland. 

The Fund has ceased to be a manage¬ 
ment open-end company, and Plans has 
ceased to be a unit investment trust issu¬ 
ing periodic payment plan certificates. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Janu¬ 
ary 6, 1969, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Leon Leighton at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney at law by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. At any time after 
said date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cations herein may be issued by the 
Commission upon the basis of the infor¬ 
mation stated in said applications, unless 
an order for hearing upon said applica¬ 
tions shall be issued upon request or upon 
the Commission’s own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments in this 
matter, including the date of the heat¬ 
ing (if ordered) and any postponements 
thereof. 

For the Commission (pursuant to 
delegated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15275; Filed, Dec. 23, 1968; 

8:46 a.m.] 
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ELECTROGEN INDUSTRIES, INC 
Order Suspending Trading 

December 18, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Elec¬ 
trogen Industries, Inc., being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 18, 1968 at 11 a.m., e.s.t., through 
December 27, 1968, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

(FJR. Doc. 68-15276; Piled, Dec. 23. 1968; 

8:46 a.m.J 


170-4663] 

NEW ENGLAND ELECTRIC SYSTEM 
ET AL. 


Notice of Filing and Order for Hearing 
Regarding Proposed Formation of a 
Holding Company System 


December 16,1968. 

In the matter of New England Elec¬ 
tric System, 441 Stuart Street, Boston, 
Mass. 02116; Eastern Utilities Associates, 
225 Franklin Street, Boston, Mass. 02110; 
Boston Edison Co., 800 Boylston Street, 
Boston, Mass. 02199; Eastern Electric 
Energy System, 225 Franklin Street, 
Boston, Mass. 02110. 

Notice is hereby given that New Eng¬ 
land Electric System (“NEES”), Eastern 
Utilities Associates (“EUA”), both reg¬ 
istered holding companies, and Boston 
Edison Co. (“Boston”), an electric utility 
company (“the constituent companies”), 
have filed a joint application-declara¬ 
tion and an amendment thereto pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 5(a), 6(a), 7(c), 9(a), 10, 11, 
12 of the Act and Rules 42, 44, 45, 
50, 6°, 62, and 65 promulgated there- 
hrner, as applicable to the proposed 
transactions. The joint application-dec¬ 
laration relates to a proposed acquisition 
of the assets of NEES and EUA and the 
outstanding common stock of Boston 
i exchange for the common shares of 
Electric Energy System (“East- 
a Massachusetts business trust 
rrmn ^ y * or ^ ail . izeci by the constituent 
fm ,.* )ai * les - interested persons are re- 
tinr, e< * ^ oint a PPbcation-declara- 

comnin! lich . is sum marized below, for a 
° f the proposed 

crps wf k a Massac busetts business trust 
twT an Agreement and Declara¬ 
nt^ Tn fi dated Januar y 2 > 1926. Its 
£?sW PrtaelPany of the oustand- 

** snares of the common stocks of four 


electric subsidiary companies and 90 to 
100 percent of the shares of the common 
stocks of eight gas utility companies. 
Three of the electric utility companies 
operate in Massachusetts, New Hamp¬ 
shire, and Rhode Island. The fourth, New 
England Power Co., generates, purchases, 
and transmits electric energy for sale to 
the other three subsidiary companies and 
to other public utilities and to municipal 
agencies. NEES is subject to a Commis¬ 
sion order, issued pursuant to section 11 
(b)(1) of the Act, to divest its eight gas 
utility companies. The joint application- 
declaration states that if the proposed 
transactions are consummated, Eastern, 
in compliance with that order, will sub¬ 
mit a plan to the Commission for the 
divestment of these gas subsidiary com¬ 
panies of NEES. 

The consolidated balance sheet of 
NEES and its subsidiary companies as of 
December 31, 1967, shows total consoli¬ 
dated assets, per books, of $870,126,101 
(including net plant of $772,457,564, of 
which 91 percent consists of net electric 
utility plant), long-term debt of 
$408,392,000 (including $43,462,000 of 
NEES debentures), short-term debt of 
$62,705,000; preferred stock and minority 
interest in common stock of subsidiary 
companies at $78,958,339 and common 
stock equity at $268,753,119. The long¬ 
term debt represents 49.9 percent of total 
capitalization and surplus, preferred 
stock 9.6 percent and common stock 
equity 32.8 percent thereof. Operating 
revenues for the 12 months then ended 
totaled $264,798,814. NEES has 14,662,755 
outstanding common shares which are 
listed on the New York Stock Exchange 
and Boston Stock Exchange. 

EUA is a Massachusetts business trust 
which owns all of the outstanding shares 
of the common stock of three electric 
utility companies (Blackstone Valley 
Electric Co., Brockton Edison Co. and 
Fall River Electric Light Co.) which pro¬ 
vide electric service in communities in 
Massachusetts and Rhode Island. The 
three subsidiary companies own all the 
outstanding shares of the common and 
preferred stocks and long-term debt of 
Montaup Electric Co., which generates 
and purchases electric energy primarily 
for resale to its associate companies. 

The consolidated balance sheet of EUA 
and its subsidiary companies as of De¬ 
cember 31, 1967 shows total consolidated 
assets, per books, of $121,178,080, (in¬ 
cluding net plant of $104,535,627), long¬ 
term debt of $49,965,000 (including 
$5,437,000 of collateral trust bonds), 
short-term debt of $7,615,000, preferred 
stock of $12,175,000, and common stock 
equity of $42,357,160. The long-term debt 
represents 44.6 percent of total capitali¬ 
zation and surplus, preferred stock 10.9 
percent, and common stock equity 37.8 
percent thereof. Operating revenues for 
the 12 months then ended totaled $43,* 
794,558. EUA has 2,570,718 outstanding 
common shares which are listed on the 
New York Stock Exchange. 

Boston, a Massachusetts corporation, is 
an electric utility company engaged in 
the generation, purchase, transmission 
and sale, at both wholesale and retail, of 


electric energy and the generation and 
sale of steam in the greater Boston Met¬ 
ropolitan area. 

The balance sheet of Boston as of De¬ 
cember 31. 1967 shows total assets per 
books, of $530,746,003 (including net 
plant of $480,898,545), long-term debt of 
$207,688,000, short-term debt of $30 mil¬ 
lion, preferred stock of $43 million and 
common stock equity of $191,213,531. The 
long-term debt represents 44.0 percent of 
total capitalization and surplus, pre¬ 
ferred stock 9.1 percent and common 
stock equity 40.5 percent thereof. Op¬ 
erating revenues for the 12 months then 
ended totaled $178,280,916. Boston has 
7,467,687 outstanding shares of common 
stock which are listed on the New York 
Stock Exchange and Boston Stock 
Exchange. 

The joint application-declaration 
states that Eastern will acquire all of the 
assets of NEES and EUA, consisting, as 
previously noted, principally of the 
shares of the common stocks of the pub¬ 
lic utility subsidiary companies and will 
assume all of their respective liabilities 
and, in exchange, Eastern will issue its 
common shares to NEES and EUA on the 
basis of one share of Eastern for each 
outstanding share of NEES, and 1.134 
share of Eastern for each outstanding 
share of EUA. NEES and EUA will each 
distribute the common shares of Eastern 
to their shareholders on that basis, and 
NEES and EUA will be liquidated and 
dissolved. Eastern, pursuant to an invi¬ 
tation for tenders, will offer its common 
shares to the shareholders of Boston on 
the basis of 1.55 shares of Eastern for 
each share of Boston. 

The pro forma consolidated capitaliza¬ 
tion and surplus of Eastern and its sub¬ 
sidiary companies, as at December 31, 
1967, is as follows: 


(000 omitted) 
Amount Percent 


Long-term debt. $660,045 47.5 

Short-term debt. 100,320 7.2 

Preferred stock find minority 
interest in common stock end 

surplus of subsidiary companies. 134.133 9.5 

Common stock equity. 502,383 35.8 


Total capitalization and 

surp us.. 1,402,881 100.0 


Long-term debt includes $43,462,000 
of the NEES Debentures and $5,437,000 
of the EUA Collateral Trust Bonds. 

The joint application-declaration 
states that the basic reason for the pro¬ 
posed program is to make possible the 
complete integration of the physical, fi¬ 
nancial, managerial, and operational re¬ 
sources of the constituent companies, to 
achieve efficiencies and economies 
greater than can be realized under pres¬ 
ent conditions, including substantial 
economies w T hich the constituent com¬ 
panies are satisfied can be obtained in no 
other way. The joint application-declara¬ 
tion represents that the territories served 
are contiguous, that the electric utility 
systems of each are already intercon¬ 
nected and that under a single holding 
company the consolidation w r ill provide 
more efficient engineering, construction, 
financing and management, particularly 
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with respect to large generating plants 
and bulk transmission facilities and more 
efficient use of personnel and equipment. 

The program will not be consummated 
unless the requisite acceptance of the ex¬ 
change offer by the Boston shareholders 
and the approval of the NEES and EUA 
shareholders are first obtained. The ac¬ 
ceptances by the Boston shareholders will 
be solicited for a period of time as spec¬ 
ified by the constituent companies, but 
not in excess of 120 days after the first 
mailing of the exchange offer to the Bos¬ 
ton shareholders or for such further pe¬ 
riod of time as the Commission may per¬ 
mit. The exchange offer for the Boston 
common stock may be declared effective 
when the holders of 66% percent of the 
outstanding shares of its common stock 
have accepted the exchange offer, and it 
will become effective when (1) the hold¬ 
ers of 80 percent have so accepted and 

(2) the shareholders of NEES and EUA 
have given the requisite approval for the 
transfer of the assets of their respec¬ 
tive companies to Eastern. The transfer 
of the assets of NEES and EUA requires 
the approval of the holders of at least 
66% percent of the outstanding shares of 
NEES and EUA respectively, and NEES 
and EUA will solicit their shareholders 
for their approval. It will be effective 
when (1) at least 66% percent of the out¬ 
standing common shares of NEES and 
EUA, respectively, approve the transfer of 
NEES and EUA assets to Eastern and (2) 
the requisite number of the sharehold¬ 
ers of Boston accept the exchange offer, 
as previously noted. At or prior to the 
consummation of these transactions 
Eastern will register as a holding 
company. 

The joint application-declaration 
states that no Federal commission, other 
than this Commission, and no State com¬ 
mission has jurisdiction over the pro¬ 
posed transactions. The joint applica¬ 
tion-declaration requests that, pursuant 
to paragraph (a) (5) of Rule 50 under 
the Act, the issue and sale of the common 
shares of Eastern pursuant to the ex¬ 
change offer be excepted from competi¬ 
tive bidding. The fees, commissions and 
expenses incurred and to be incurred in 
connection with the proposed transac¬ 
tions will be supplied by amendment. 

It appearing to the Commission that it 
is appropriate in the public interest and 
in the interest of investors and con¬ 
sumers that a public hearing be held 
with respect to the proposed transac¬ 
tions; that the stockholders of NEES, 
EUA and Boston and other interested 
persons be afforded an opportunity to be 
heard in such hearing with respect to the 
proposed exchange offer and other 
aspects of the proposed transactions; and 
that the application-declaration should 
not be granted or permitted to become 
effective except pursuant to further order 
of the Commission: 

It is ordered, That a hearing be held 
herein on January 13, 1969, at 10 a.m. at 
the office of the Securities and Exchange 
Commission, 500 North Capitol Street 
NW., Washington, D.C. 20549. On such 
date the Hearing Room Clerk will ad¬ 
vise as to the room in which the hearing 
will be held. 


It is further ordered, That a Hearing 
Examiner, hereafter to be designated, 
shall preside at said hearing. The officer 
so designated is hereby authorized to ex¬ 
ercise all powers granted to the Commis¬ 
sion under section 18(c) of the Act and 
to a hearing officer under the Commis¬ 
sion’s rules of practice. 

The Division of Corporate Regulation 
of the Commission having advised the 
Commission that it has made a prelimi¬ 
nary examination of the application- 
declaration and that, upon the basis 
thereof, the following matters and ques¬ 
tions are presented for consideration, 
without prejudice, however, to the pres¬ 
entation of additional matters and ques¬ 
tions upon further examination: 

(1) Whether the proposed transac¬ 
tions meet the standards of sections 7 
and 10 of the Act. 

(2) Whether exemption from compli¬ 
ance with the competitive bidding re¬ 
quirements of Rule 50 should be granted 
as to the common shares to be issued 
pursuant to the exchange offer. 

(3) Whether the fees, commission and 
other expenses to be incurred are for 
necessary services and reasonable in 
amount. 

(4) What terms or conditions, if any, 
the Commission’s order should contain. 

(5) Whether the accounting entries 
proposed to be made in connection with 
the plan are proper and in accord with 
sound accounting principles. 

(6) Generally, whether the proposed 
transactions are in all respects com¬ 
patible with the provisions and stand¬ 
ards of the applicable sections of the Act 
and of the rules and regulations promul¬ 
gated thereunder. 

It is further ordered, That particular 
attention be directed in said hearing to 
the foregoing matters and questions. 

It is further ordered, That any per¬ 
son, other than the joint applicant-de¬ 
clarants desiring to be heard in connec¬ 
tion with this proceeding or proposing 
to intervene therein shall file with the 
Secretary of the Commission, on or be¬ 
fore January 8, 1969, a written request 
relative thereto as provided in Rule 9 
of the Commission's rules of practice. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the joint applicants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. Persons filing an 
application to participate or to be heard 
will receive notice of any adjournment 
of the hearing as well as other actions 
of the Commission involving the subject 
matter of these proceedings. 

It is further ordered. That jurisdiction 
be, and it hereby is, reserved to separate, 
in whole or in part, either for hearing 
or for disposition, any issues or ques¬ 
tions which may arise in these proceed¬ 
ings and to take such other action as 
may appear conducive to an orderly, 
prompt, and economical disposition of 
the matters involved. 

It is further ordered, That the Sec¬ 
retary of the Commission shall give no¬ 


tice of the aforesaid hearing by mailing 
copies of this notice and order by certi¬ 
fied mail to NEES, EUA, Boston, the 
Massachusetts Department of Public 
Utilities, New Hampshire Public Utilities 
Commission, Rhode Island Department 
of Business Regulation, Division of Pub¬ 
lic Utilities, the Federal Power Commis¬ 
sion, and the U.S. Department of Jus¬ 
tice; that NEES, EUA, and Boston shall 
mail copies at least 20 days before the 
date of hearing to the respective share¬ 
holders of record of NEES, EUA, and 
Boston; and that notice to all other in¬ 
terested persons shall be given by a gen¬ 
eral release of the Commission and by 
publication of this notice and order in 
the Federal Register. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15277; Filed, Dec. 23, 1968; 

8:47 a.m.l 


[812-2368] 

TRAVELERS INSURANCE CO. AND 
TRAVELERS FUND B FOR VAR¬ 
IABLE CONTRACTS 

Notice of Application for Exemption 

December 17, 1968. 

Notice is hereby given that The Travel¬ 
ers Insurance Co. (“The Travelers”), and 
The Travelers Fund B for Variable Con¬ 
tracts (“Separate Account”) (hereinaf¬ 
ter collectively “Applicants”), 1 Tower 
Square, Hartford, Conn., have filed an 
application pursuant to section 6(c) of 
the Investment Company Act of 1940,15 
U.S.C. section 80a-l et seq. (“Act”), for 
an order exempting Applicants from the 
provisions of section 22(d) of the Act. 
The Travelers established Separate Ac¬ 
count as the facility through which The 
Travelers will set aside and invest assets 
attributable to variable annuity con¬ 
tracts not qualifying for Federal tax 
benefits under section 401 or 403(b) of 
the Internal Revenue Code of 1954, as 
amended. Separate Account is an open- 
end diversified management investment 
company registered under the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein which are summarized 
below. 

Section 22(d) provides, in pertinent 
part, that no registered investment com¬ 
pany shall sell any redeemable security 
issued by it to any person except at a 
current offering price described in the 
prospectus. This section has been con¬ 
strued as prohibiting variations in the 
sales load except on a uniform basis. 

In connection with the sale of the var¬ 
iable annuity contracts, charges from 
payments thereunder will be made to 
cover sales and administrative expenses 
and minimum death benefits. The nor¬ 
mal rate of such charges will be scaled 
from 8.75 percent to 1 percent, based 
upon the aggregate stipulated payments 
made under the contract. 
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Applicants propose to provide reduced 
charges in cases where a variable an¬ 
nuity contract is purchased by applica¬ 
tion of amounts payable by The Trav¬ 
elers as a lump sum cash distribution 
under an insurance contract issued by 
The Travelers (e.g., the death benefit 
under a life policy, the maturity value of 
an endowment type contract and lump 
sum cash options available to benefici¬ 
aries) which distribution the contract- 
holder or beneficiary elects to apply to 
a stipulated payment under a variable 
annuity contract. The reduced charges 
will be scaled from 3 percent to 1 per¬ 
cent based upon the aggregate payments 
made under the contract. 

Applicants assert that from the point 
of view of equitable treatment of con¬ 
tract owners, no unfair discrimination 
would exist under the proposed reduced 
sales charges. In all cases a sales charge 
on the premiums under The Travelers 
insurance contracts will have been paid. 
The purpose of the reduced sales charge 
is to avoid cumulating sales charges. The 
reduced sales charges would allow Appli¬ 
cants to take into account the antici¬ 
pated lower sales expenses in offering 
the variable annuity contracts to certain 
investors. 

Applicants also assert that such re¬ 
duced charges are in the interest of in¬ 
vestors and the public; that no unfair 
discrimination between contract owners 
participating in the fund would result 
therefrom; and that the reduction would 
be consistent with the policies of the 
Act. 

Section 6(c) of the Act provides, 
among other things, that the Commis¬ 
sion. by order upon application, may 
conditionally or unconditionally exempt 
any person from any provision or pro¬ 
visions of the Act or of any rule or reg¬ 
ulation thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 7, 1969, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that 
ne be notified if the Commission shall 
Older a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 

f by hiail (ainnail if the person being 
served is located more than 500 miles 
irom the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 

x such service (by affidavit or in case of 
hn 5 rney at law b y certificate) shall 
oe nied contemporaneously with the re- 
Quest At any time after said date, as 
S d f. d by Rule °- 5 of the rules and 
regulations promulgated under the Act, 

b®** d * sposin & of the application 
im™ be issued by the Commission 
upon the basis of the information stated 


in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 68-15261; Piled, Dec. 23, 1968; 

8:45 a.m.l 


WATER RESOURCES COUNCIL 

EVALUATION OF BENEFITS IN PLAN 
FORMULATION AND EVALUATION 
OF WATER AND RELATED LAND 
RESOURCES PROJECTS 

Notice of Public Hearing 

Notice is hereby given that the Water 
Resources Council will hold a public 
hearing commencing at 10 a.m., on Mon¬ 
day, January 13, 1969, in the auditorium 
of the Department of the Interior, lo¬ 
cated on C Street between 18th and 19th 
Streets NW., Washington, D.C., on the 
practices used by Federal agencies in 
evaluating benefits in the formulation 
and evaluation of plans for use and 
development of water and related land 
resources. 

This hearing is being held in response 
to many requests that these practices be 
reviewed in connection with the increase 
in the discount rate used in the formu¬ 
lation and review of such plans. 

A notice of proposed rule making, con¬ 
taining the full text of a proposed new 
formula for determining discount rates, 
w T as published by the Council in the 
Federal Register of July 26, 1968: 33 
F.R. 10656. That notice invited interested 
persons to submit comments on the pro¬ 
posed new rule. Nearly 200 comments 
have been received by the Council in 
response to that notice. A substantial 
number of the comments requested that 
the Council hold a public hearing at 
v T hich oral testimony might be pre¬ 
sented on the practices followed in 
evaluating benefits derived from water 
resource development projects. All of the 
comments received and the oral testi¬ 
mony to be presented will be made a part 
of the record of the public hearing to be 
held on January 13,1969. All persons who 
submitted comments, and all other in¬ 
terested persons, are invited to attend 
the hearing. The general public is also 
invited. No advance notice of intention 
to attend the hearing is required. 

Views may be presented at the hearing 
in person or by submitting a written 
statement for the record. The record 
will be kept open for 7 days after the 
close of the hearing for submission of 
further written statements. If necessary 
to accommodate all those wishing to 
testify, the Hearing Officer may limit 


each oral presentation to 30 minutes. Any 
person so limited shall have the privilege 
of submitting a written extension of his 
remarks, which will be incorporated in 
the record. 

Written statements for the record not 
delivered to the Hearing Officer during 
the hearing should be addressed to 
Henry P. Caulfield, Jr., Executive Direc¬ 
tor, Water Resources Council, 1025 Ver¬ 
mont Avenue NW., Washington, D.C. 
20005. 

Dated: December 20,1968. 

Henry P. Caulfield, Jr., 
Executive Director. 

[F.R. Doc. 68-15366; Filed, Dec. 23, 1968; 

8:51 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

I Notice 751J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 18, 1968. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 340) published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1,1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal 
Register. One copy of such protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con¬ 
sist of a signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 115623 (Sub-No. 2 TA), filed 
December 13. 1968. Applicant: L. E. 
GARTIN AND JOHN L. GARTIN, a 
partnership, doing business as GARTIN 
TRUCK LINE, Olean, Mo. 65064. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Unfinished lumber, 
from Eldon, Mo., to Fort Smith, Ark., for 
150 days. Supporting shipper: Osage 
Products Co., Eldon, Mo. 65026. Send 
protests to: John V. Barry, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1100 
Federal Office Building, 911 Walnut 
Street, Kansas City, Mo. 64106. 

No. MC 124078 (Sub-No. 355 TA), filed 
December 13,1968. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
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Street, Milwaukee, Wis. 53215. Appli¬ 
cant’s representative: Richard H. Pre- 
vette (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt, from Nashville, Term., 
to points in Kentucky, for 150 days. Sup¬ 
porting shipper: Diamond Crystal Salt 
Co., St. Clair, Mich. (James J. Sheehan, 
Assistant Traffic Manager). Send pro¬ 
tests to: District Supervisor Lyle D. 
Heifer, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, Wis. 
53203. 

No. MC 124324 (Sub-No. 14 TA), filed 
December 13, 1968. Applicant: MUR¬ 
PHY TRUCKING CO, INC., Post Office 
Box 65, Peru, Ind. 46970. Applicant’s 
representative: Donald W. Smith, 900 
Circle Tower Building, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed ingredients (except fats 
and oils) from points in Ohio to Castle- 
ton, Ind., for 180 days. Supporting ship¬ 
per: The Quaker Oats Co., Merchandise 
Mart Plaza, Chicago, HI. 60654. Send pro¬ 
tests to: District Supervisor J. II. Gray, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 204, 345 West 
Wayne Street, Port Wayne, Ind. 46802. 

No. MC 125035 (Sub-No. 16 TA), filed 
December 13, 1968. Applicant: RAY E. 
BROWN TRUCKING, INC., 1132 55th 
Street NE., North Canton, Ohio 44721. 
Applicant’s representative: Fred H. Zoll¬ 
inger, 800 Cleve-Tusc. Building. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ice cream, ice 
cream confections, and water ice confec¬ 
tions, from Wheeling, W. Va., to points 
in Ohio, Pennsylvania, and to Detroit, 
Mich., for 180 days. Supporting shipper: 


The Ziegenfelder Co., Inc., 87 18th Street, 
Wheeling, W. Va. 26003. Send protests 
to: Ralph P. Long, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Acting District Su¬ 
pervisor, 255 New Post Office Building. 
Columbus, Ohio 43215. 

No. MC 127832 (Sub-No. 4 TA), filed 
December 13, 1968. Applicant: C & S 
TRANSFER, INC., Post Office Box 5249, 
Macon, Ga., 31208. Applicant’s repre¬ 
sentative: William Addams, Room 527, 
1776 Peachtree Street NW., Atlanta, 
Ga. 30309. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuff, fresh, frozen, and canned, 
and supplies and equipment used in 
the operation of restaurants between 
the warehouse of State Wholesale 
Food, Inc., Macon, Ga., and Cleveland, 
Tenn., for 150 days. Supporting shipper: 
State Wholesale Food, Inc., Post Office 
Box 4827, 507 Fifth Street, Macon, Ga. 
31208. Send protests to: William L. 
Scroggs, District Supervisor, Bureau of 
Opex*ations, Interstate Commerce Com¬ 
mission, Room 309, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. 

No. MC 128879 (Sub-No. 6 TA), filed 
December 13, 1968. Applicant: C-B 

TRUCK LINES, INC., 1034 Humble 
Place, El Paso, Tex. 79915. Applicant’s 
representative: Randall R. Sain, 1034 
Humble Place, El Paso, Tex. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude barite ore benefici- 
ated or unbeneficiated, and ground barite 
in bags or in bulk; (1) crude barite, from 
mine sites in New Mexico, Arizona, and 
Texas to El Paso, Tex.; (2) ground bar¬ 
ite, in bags or in bulk from El Paso, Tex., 
to warehouses and well sites in New 
Mexico and Texas, for 150 days. Sup¬ 
porting shipper: The Milwhite Co., Inc., 


Post Office Box 15038, Houston, Tex. 
77020. Send protests to: Haskell E. Bal¬ 
lard, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 918 Tyler Street, Amarillo, Tex 
79101. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

IF.R. Doc. 68-15282; Filed, Dec. 23, 1968; 
8:47 a.m.] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

December 19 , 1968 . 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 41523— Fish meal from points 
in Canada to points in southwestern ter - 
ritory . Filed by Southwestern Freight Bu¬ 
reau, agent (No. B-9130), for interested 
rail carriers. Rates on fish meal, in car¬ 
loads, from points in provinces of Nova 
Scotia, and Quebec, Canada, to points in 
Arkansas, Louisiana, Missouri, New 
Mexico, Oklahoma, and Texas. 

Grounds for relief—Market Competi¬ 
tion. 

Tariff—Supplement 8 to Canadian 
Freight Association, agent, tariff ICC 
291. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-15281; Filed, Dec. 23, 1968; 

8:47 a.m.] 
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RULES AND REGULATIONS 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 23—U.S. Arms Control and 
Disarmament Agency 

Chapter 23 of Title 41 of the Code of 
Federal Regulations Procurement Regu¬ 
lations of the U.S. Anns Control and 
Disarmament Agency is added to read 
as follows. 

PART 23-1—GENERAL 

Sec. 

23-1.000 Scope of part. 


Subpart 23—1.1—Introduction 


23-1.100 

Scope of subpart. 

23-1.101 

Establishment of ACDA pro¬ 
curement regulations. 

23-1.102 

Relationship of ACDAPR Chap¬ 
ter 23 to the FPR. 

23-1.103 

Authority. 

23-1.104 

Applicability. 

23-1.105 

Exclusions. 

23-1.106 

Issuance. 

23-1.106-1 

Code arrangement. 

23-1.106-2 

Publication. 

23-1.106-3 

Copies. 

23-1.107 

Arrangement. 

23-1.107-1 

General Plan. 

23-1.107-2 

Numbering. 

23-1.107-3 

Citation. 

23-1.108 

[Reserved] 

23-1.109 

Deviation. 

Subpart 23—1.2— Definition of Terms 

23-1.201 

Definitions. 

23-1.204 

Head of the Agency. 

23-1.205 

Procuring activity. 

23-1.206 

Head of the procuring activity. 

23-1.250 

ACDA. 

23-1.251 

Agency. 

23-1.252 

Director. 

Subpart 23—1.3— General Policies 

23-1.302 

Procurement sources. 

23-1.302-3 

Contracts between the Govern¬ 
ment and Government em¬ 
ployees or business concerns 
substantially owned or con¬ 
trolled by Government em¬ 
ployees. 

23-1.317 

Noncollusive bids and proposals. 

23-1.350 

Execution of contracts. 

23-1.352 

Fraud against the Government 
and other violations of law. 

Subpart 23—1 .4 — Procurement Authority and 
Responsibility 

23-1.402 

Authority of contracting officers. 

23-1.404-2 

Designation. 

23-1.404-3 

Termination of designation. 

23-1.450 

Contracting officers’ representa¬ 
tives. 

23-1.451 

Assignment of duties to con¬ 
tracting officers in other 
agencies. 

23-1.452 

Availability of funds. 


Authority: The provisions of this Part 
23-1 issued under the authority of sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c); secs. 
31 and 41, 75 Stat. 631, 22 U.S.C. 2571 and 
2581. 

§ 23-1.000 Scope of part. 

This part describes the method by 
which the U.S. Arms Control and Dis¬ 
armament Agency implements and sup¬ 
plements the Federal Procurement Reg¬ 
ulations, and contains procedures which 
implement and supplement Part 1-1 of 
the Federal Procurement Regulations. 


Subpart 23-1.1—Introduction 
§23—1.100 Scope of subpart. 

This subpart establishes Chapter 23 of 
the Federal Procurement Regulations 
System, and states its relationship to the 
Federal Procurement Regulations (FPR), 
and to other instructions governing con¬ 
tracting and procurement operations of 
the U.S. Arms Control and Disarmament 
Agency (ACDA). 

§ 23—1.101 Establishment of ACDA pro¬ 
curement regulations. 

This subpart establishes the U.S. Arms 
Control and Disarmament Agency Pro¬ 
curement Regulations (ACDAPR), as 
prescribed by the Director of the Agency 
for the procurement of personal prop¬ 
erty and services (including construc¬ 
tion) and the procurement of real prop¬ 
erty by lease. Section 31 of the Arms Con¬ 
trol and Disarmament Act (22 U.S.C. 
2571) authorizes and directs the Director 
of the Agency to exercise his powers in 
such a manner as to insure the acquisi¬ 
tion of a fund of theoretical and practi¬ 
cal knowledge concerning disarmament. 
To this end the Director is authorized and 
directed, under the direction of the Presi¬ 
dent, to insure the conduct of research, 
development, and other studies in the 
field of arms control and disarmament, 
and to make arrangements (including 
contracts, agreements, and grants) for 
the conduct of research, development, 
and other studies in the field of arms 
control and disarmament by U.S. private 
or public institutions or persons. Limita¬ 
tions on the scope of the Director’s au¬ 
thority are specified in section 31 of 
the Act. 

§ 23—1.102 Relationship of ACDAPR 
Chapter 23 to the FPR. 

(a) Chapter 23 implements and sup¬ 
plements the FPR. Material published in 
the FPR, which has Government-wide 
applicability, becomes effective within 
ACDA upon the mandatory effective date 
of the particular FPR material. 

(b) Implementing material is that 
w r hich expands upon related FPR ma¬ 
terial. It will treat a similarly numbered 
portion of the FPR in greater detail or 
indicate the manner of compliance or 
deviation. 

(c) Supplemental material is that for 
which there is no counterpart in the 
FPR. 

(d) The absence of a corresponding 
part, subpart, and section in Chapter 23 
indicates that the FPR is applicable as 
written. 

§23—1.103 Authority. 

The U.S. Arms Control and Disarma¬ 
ment Agency Procurement Regulations 
are prescribed by the Director of the 
Agency pursuant to th*e Arms Control 
and Disarmament Act, and the Federal 
Property and Administrative Services Act 
of 1949, as amended. 

§ 23—1.104 Applicability. 

Chapter 23 applies to all contracts for 
the procurement of personal property 
and services (including construction) 
and the procurement of real property by 


lease, with U.S. private or public institu¬ 
tions and persons. Unless otherwise spe¬ 
cifically stated, Chapter 23 does not apply 
to grants. 

§ 23—1.105 Exclusions. 

Certain ACDA policies and procedures 
within the scope of Chapter 23 may 
nevertheless be excluded when author¬ 
ized by the Director. These exclusions 
include the following categories; 

(a) Subject matter which bears a se¬ 
curity classification. 

(b) Policies or procedures which are 
expected to be effective for a period of 
less than 6 months. 

(c) Policies or procedures which are 
being instituted on an experimental basis 
for a reasonable period. 

(d) Where speed of issuance is essen¬ 
tial, and numerous changes in this Chap¬ 
ter 23 cannot be made promptly. These 
will be codified in Chapter 23 at the 
earliest practicable date, and in any 
event not later than 6 months from date 
of issuance. 

§ 23—1.106 Issuance. 

§23-1.106—1 Code arrangement. 

Chapter 23 material published in the 
Federal Register will be published in 
cumulative form in Chapter 23 of Title 
41 of the Code of Federal Regulations. 

§ 23—1.106—2 Publication. 

All Chapter 23 material considered 
necessary or desirable for an under¬ 
standing of basic and significant ACDA 
procurement policies and procedures by 
business organizations and other organi¬ 
zations or indiviudals interested in fur¬ 
nishing property or services to ACDA 
will be published in the Federal Register. 
Detailed instructions of interest pri¬ 
marily for internal agency guidance shall 
not be published. 

§ 23—1.106—3 Copies. 

The Federal Register and Title 41 of 
the Code of Federal Regulations may be 
purchased from the Superintendent of 
Documents, Government Printing Of¬ 
fice, Washington, D.C. 20402. 

§ 23—1.107 Arrangement. 

§ 23—1.107—1 General plan. 

The U.S. Anns Control and Disarma¬ 
ment Agency Procurement Regulations 
(ACDAPR) employ the same numbering 
system and nomenclature as the Federal 
Procurement Regulations and conform 
with Federal Register standards ap¬ 
proved for the FPR. 

§ 23-1.107-2 Numbering. 

(a) This Chapter 23 has been allo¬ 
cated to the U.S. Arms Control and Dis¬ 
armament Agency for implementing, 
supplementing and deviating from the 
Federal Procurement Regulations ap¬ 
pearing as Chapter 1 of this Title 41 of 
the Code of Federal Regulations. 

(b) Where Chapter 23 implements, or 
deviates from, a part, subpart, section, 
or subsection of the FPR, the implement¬ 
ing or deviating part, subpart, section, 
or subsection or Chapter 23 will be num- 
bered and captioned to correspond to 
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the pertinent part, subpart, section, or 
subsection of the FPR. 

(c> Where Chapter 23 supplements 
the FPR. numbers in the group 50 to 99 
will be assigned to the respective sup¬ 
plementing part, subpart, or section. 

(d> Where the Agency determines 
that the subject matter contained in a 
part, subpart, section, or subsection of 
the FPR requires no implementation, the 
ACDAPR will contain no corresponding 
part, subpart, section, or subsection 
number and the subject matter as pub¬ 
lished in the FPR governs. 

§23-1.107-3 Citation* 

ACDA procurement regulations will be 
cited in accordance with Federal Regis¬ 
ter standards approved for the FPR. 
Thus, the section, when referred to in 
divisions of the ACDAPR. should be 
cited as “§ 23-1.107-3 of this chapter.” 
When this section is referred to formally 
in official documents, such as legal briefs, 
it should be cited as “41 CFR 23- 
1.107-3”. Any section of the ACDA Pro¬ 
curement Regulations may be informal¬ 
ly identified, for purposes of brevity, as 
ACDAPR followed by the section num¬ 
ber, e.g., “ACDAPR 23-1.107-3”. 

§23-1.108 [Reserved] 

§23-1.109 Deviation. 

Deviation from the Federal Procure¬ 
ment Regulations and the ACDA Pro¬ 
curement Regulations shall be kept to a 
minimum and controlled as follows: 

(a) Deviations in individual cases 
must be approved in advance by the 
Executive Director. This authority may 
not be redelegated. Deviations in classes 
of cases must be approved in advance 
upon request by the Executive Director. 
Requests for deviation (or in the case of 
a deviation affecting an individual con¬ 
tract signed in behalf of the Agency 
by the Executive Director, the memo¬ 
randum for the record) shall cite the 
specific parts and sections or subsections 
of the FPR and ACDAPR from which 
it is desired to deviate, shall set forth 
the nature of the deviation, and shall 
give the reasons for the requested action. 

(b) If a requested deviation is con¬ 
sidered appropriate, approval will be 
accomplished as follows: 

(1) Where the deviation affects an 
individual contract, written approval will 
he included in the contract file. 

(2) Where the deviation applies to a 
class of cases under the FPR, neces¬ 
sary coordination with the General Serv¬ 
ices Administration will be accomplished 
on an expedited basis by the Executive 
Director, unless in the considered judg¬ 
ment of the Executive Director, circum¬ 
stances preclude such joint effort, in 
which case he will notify the General 
Services Administration of the deviation. 

( 3 ) Deviations affecting a class of 
cases under ACDAPR will be presented 

the Director for his approval. 

(4) . Such class deviations will become 
e cc ^ ve within the Agency upon ap¬ 
proval by the Director and will be issued 
as part of the ACDAPR. 


Subpart 23-1.2—Definition of Terms 
§ 23—1.201 Definitions. 

For the purposes of this chapter, the 
following terms have the meanings set 
forth in this subpart, unless otherwise 
indicated. 

§ 23—1.204 Head of the Agency. 

The “head of the agency” means the 
Director or Acting Director of the U.S. 
Arms Control and Disarmament Agency. 

§ 23—1.205 Procuring activity. 

The organizational element of ACDA 
which has responsibility to contract for 
the procurement of personal property 
and services (including construction) 
and the acquisition of real property by 
lease is the Office of the Executive 
Director. 

§ 23-1.206 Head of the procuring activ¬ 
ity. 

The “head of the procuring activity” 
within ACDA is the Executive Director. 

§23-1.250 ACDA. 

“ACDA” means the U.S. Arms Control 
and Disarmament Agency. 

§ 23—1.251 Agency. 

“Agency” means the U.S. Arms Control 
and Disarmament Agency. 

§ 23—1.252 Director. 

“Director” means the head of the 
Agency. 

Subpart 23—1.3—General Policies 

§ 23—1.302 Procurement sources. 

§23—1.302—3 Contracts between the 
Government and Government em¬ 
ployees or business concerns substan¬ 
tially owned or controlled by Govern¬ 
ment employees. 

Any exception, as described in 
§ 1-1.302-3 of this title, must be sup¬ 
ported by written findings and a deter¬ 
mination signed by the Director. 

§ 23—1.317 Noncollusive bids and pro¬ 
posals. 

The Executive Director is designated 
to make the determinations described in 
paragraph (d) of the Certificate of In¬ 
dependent Price Determination pre¬ 
scribed in § 1-1.317 of this title. 

§ 23—1.350 Execution of contracts. 

Contracts, purchase orders, delivery 
orders, Government bills of lading, and 
other types of purchasing documents will 
be executed only by the Executive Direc¬ 
tor, the Chief of the Contracts Branch, 
or Contract Specialists acting within the 
scope of their delegated authority (See 
Part 23-51). They may also be executed 
by other officials holding valid written 
delegations or redelegations of procure¬ 
ment authority issued by the Director or 
other officer of the Agency designated by 
the Director in writing to make such 
delegations or redelegations. The ap¬ 
proval of legal counsel as to form and 
legality will be required for contracts, 
and for other contractual instruments 
where specific legal questions arise. 


§ 23—1.352 Fraud against tbe Govern¬ 
ment and other violations of law. 

(a) In the event procurement person¬ 
nel have reason to believe there exists 
evidence of fraud against the Govern¬ 
ment or any other violation of law of 
any nature whatsoever in the procure¬ 
ment by formal advertising or by nego¬ 
tiation, or during the performance of any 
contract, they will prepare and forward 
a complete report through the Executive 
Director to the Office of the General 
Counsel for appropriate action. 

(b) In case of possible violation of the 
antitrust laws, the report will be pre¬ 
pared in accordance with Subpart 1-1.9 
of tills title. 

Subpart 23-1.4—Procurement 
Authority and Responsibility 

§23-1.402 Authority of contracting 
officers. 

(a) An employee binds the Govern¬ 
ment only when his actions are in ac¬ 
cordance with authority actually granted 
to him. Contracting officers are agents of 
the Government and shall act in accord¬ 
ance with law, regulations including FPR 
and ACDAPR, other pertinent directives, 
and sound judgment, and within the lim¬ 
its of their prescribed duties and au¬ 
thorities. 

(b) Contracting officers shall person¬ 
ally sign all contracts and modifications 
entered into by them (see § 23-1.104). 
Duplicate original signatures, including 
facsimile signatures reproduced from a 
master signed manually by the contract¬ 
ing officer, are valid and acceptable. 

§ 23—1.404—2 Designation. 

Delegations and redelegations of au¬ 
thority are generally directive on specific 
positions, rather than specific individ¬ 
uals. When a specific position carries 
delegated or redelegated contracting au¬ 
thority, an individual appointed to such 
a position is, therefore, a contracting 
officer. Such appointments are normally 
made by means of administrative per¬ 
sonnel actions. When an individual is 
designated as a contracting officer by 
an instrument other than a personnel 
action, a copy of the designating instru¬ 
ment shall be forwarded to the appro¬ 
priate personnel office for inclusion in 
the file of the individual affected. 

§ 23—1.401—3 Termination of designa¬ 
tion. 

Designations shall be rescinded in the 
same manner upon termination of the 
assignment (but special assignments 
may be self-rescinding, as, for example, 
an assignment made in terms of the life 
of a specific contract, in which case a 
separate recission instrument would not 
be required). 

§ 23—1.450 Contracting officers’ repre¬ 
sentatives. 

(a) Any properly qualified Govern¬ 
ment employee or group of employees, 
or a firm or individual under contract to 
the Government for this purpose, may 
be designated to act as the authorized 
representative of a contracting officer. 
Such designation shall be in writing and 
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shall define the scope and limitations of 
the authorized representative’s authority. 

(b) A designation authorized by this 
§ 23-1.450 may be made by instructions 
referring to particular contractual in¬ 
struments or categories of instruments 
and may empower the authorized repre- 
senative to take specified actions there¬ 
under within the scope of the contract. 
In no event shall an authorized repre¬ 
sentative. by virtue only of his designa¬ 
tion as such, be empowered to modify the 
terms of the contract or make a final 
decision under the Disputes clause of a 
contract. 

§ 23—1.451 Assignment of duties to con- 
traeting officers in other agencies. 

A contracting officer may assign ad¬ 
ministration of a specific contractual in¬ 
strument to another contracting officer, 
provided the assignee contracting of¬ 
ficer’s delegated authority permits, and 
the contractor shall be so notified. Such 
an assignment shall define the extent to 
which part or all of the original con¬ 
tracting officer’s authority is transferred 
but shall not pass on to the successor any 
authorities which would exceed the lim¬ 
itations imposed on the successor by 
existing directives. 

§ 23—1.452 Availability of funds. 

No contractual obligation may be in¬ 
curred until the contracting officer has 
satisfied himself that adequate funds are 
available. 


PART 23-3—PROCUREMENT BY 
NEGOTIATION 


Subpart 23—3.1— Use of Negotiation 

Sec. 

23-3.100 Scope of subpart. 

23-3.101 General requirements for nego¬ 

tiation. 

23-3.102 Factors to be considered during 

the negotiation of contracts. 

23-3.103 Dissemination of procurement 

information. 

23-3.104 Disclosure of mistakes. 

23-3.150 Contractor Selection Board. 

23-3.150-1 Establishment of the Board. 

23-3.150-2 Evaluation of proposals. 

23-3.150-3 Notification to unsuccessful 

offerors. 

23-3.150-4 Recommendation to the Direc¬ 

tor. 

23-3.150-5 Restriction on disclosure of 

Contractor Evaluation Board 
Reports. 


Subpart 23—3.2— Circumstances Permitting 
Negotiation 

23-3.202 Public exigency. 

23-3.202-50 Application. 

23-3.204 Personal or professional serv¬ 

ices. 

23-3.204-50 Application. 

23-3.204-51 Limitations. 

23-3.206 Purchases outside the United 

States. 


Subpart 23—3.4— Types of Contracts 

23-3.405 Cost-reimbursement type con¬ 
tracts. 

23-3.405-5 Cost-plus-a-fixed-fee contract. 
23-3.405-50 Cost-plus-award-fee contract. 

Subpart 23—3.50—Solicitation of Proposals and 
Quotations 

23-3.5001 Late proposals and modifica¬ 

tions. 

23-3.5002 Treatment of procurement in¬ 

formation. 


Sec. 

23-3.5002-1 Restrictions on disclosure and 
use of data in proposals and 
quotations. 

Authority: The provisions of this Part 
23-3 issued under the authority of sec. 205 
(c), 63 Stat. 390; 40 U.S.C. 486(c); sec. 302, 
63 Stat. 393, 41 U.S.C. 252; sec. 304, 63 Stat. 
395, 41 U.S.C. 254; sec. 307, 63 Stat. 396, 41 
U.S.C. 257; sec. 1, 81 Stat. 54, 5 U.S.C. 552; 
sec. 41, 75 Stat. 631; 22 U.S.C. 2581. 

Subpart 23-3.1—Use of 
Negotiation 

§ 23—3.100 Scope of subpart. 

This subpart deals with the nature and 
use of negotiation as distinguished from 
formal advertising as a means of pro¬ 
curement, and with limitations on that 
use. 

§ 23-3.101 General requirements for 
negotiation. 

(a) Under section 31 of the Arms Con¬ 
trol and Disarmament Act (22 U.S.C. 
2571), the Director, in carrying out his 
responsibilities, is authorized “to make 
arrangements (including contracts, 
agreements, and grants) for the conduct 
of research, development, and other 
studies in the field of arms control and 
disarmament by U.S. private or public 
institutions or persons.” This authority 
is initially exercised under the Federal 
Property and Administrative Services 
Act of 1949, as amended, and under the 
Federal Procurement Regulations issued 
by the General Services Administration 
pursuant thereto. Except under certain 
circumstances set forth in those regula¬ 
tions, Government contracts for supplies 
and services are required to be made only 
after formal advertising and competitive 
bidding. The purpose is to give all quali¬ 
fied persons an equal opportunity to 
compete for Government contracts; to 
avoid favoritism or collusion in the 
letting of contracts; and, most impor¬ 
tant of all, to increase the Government’s 
chances of finding the particular orga¬ 
nization or individual who will best sup¬ 
ply the Government’s needs for supplies 
or services, price, and other factors 
considered. 

(b) For the same reasons, where for¬ 
mal advertising for bids is determined to 
be impracticable, as may be the case with 
Agency research contracts, the require¬ 
ment for negotiated contracts resulting 
from competitive proposals obtains. The 
proposals must be obtained from all 
known qualified sources and the procure¬ 
ment opportunity synopsized to assure 
maximum full and free competition con¬ 
sistent with the needs of the Government. 

(c) Accordingly, the Agency normally 
procures research services by sending 
out a request for proposals to a number 
of possible sources ascertained to have 
qualifications in the particular area of 
service concerned. These requests for 
proposals are announced in the “United 
States Department of Commerce Synop¬ 
sis of U.S. Government Proposed Pro¬ 
curements, Sales, and Contract Awards,” 
in accordance with the provisions of 15 
U.S.C. 637, for the information of any 
potential offeror. However, certain pro¬ 
curements need not be so announced, 
6uch as those of a classified nature, 


those for services from an educational 
institution, and those for personal or pro¬ 
fessional services. 

§ 23—3.102 Factors to be considered dur¬ 
ing the negotiation of contracts. 

Among those factors to be considered 
in the preparation of requests for pro¬ 
posals is the need for auditing of the con¬ 
tractor’s records (see Subpart 1-3.8 of 
this title). 

§ 23—3.103 Dissemination of procure¬ 
ment information. 

In addition to FPR requirements for 
publication of procurement opportuni¬ 
ties, information on current and pro¬ 
posed research and study programs is 
available upon request. 

§ 23—3.104 Disclosure of mistakes. 

(a) If the contracting officer has rea¬ 
son to believe that an offeror has made 
a mistake he shall obtain verification of 
the proposal or quotation from the 
offeror. 

(b) Correction of mistakes after en¬ 
try into force of a contract shall be made 
in accordance with the provisions of 
§ 1-2.406-4 of this title to the extent ap¬ 
plicable. The extraordinary contractual 
authority established by Public Law 85- 
804 (50 U.S.C. 1431-1435) is not avail¬ 
able to the Agency for the correction of 
mistakes. 

§ 23—3.150 Contractor Selection Board. 

§ 23-3.150-1 Establishment of the 
Board. 

A Contractor Selection Board, whose 
membership is approved by the Director, 
is established for each prospective con¬ 
tract for which competitive proposals are 
to be solicited. 

§ 23—3.150—2 Evaluation of proposals. 

(a) In evaluating proposals, unless 
otherwise set forth in the Request for 
Proposal, the Board shall give primary 
and equal consideration to (1) the de¬ 
gree of initiative and imagination dis¬ 
played, (2) the caliber and experience of 
the personnel involved, and (3) the 
soundness of the offeror’s approach. 

(b) After elimination of proposals on 
the basis of the foregoing, then price 
and other factors in relation to the work 
to be performed will be considered for 
purposes of final selection. 

§ 23-3.150-3 Notification to unsuccess¬ 
ful offerors. 

As deliberations of the Board progress 
and offerors are definitely eliminated 
from further consideration, the Chair¬ 
man shall make recommendations to the 
Contracting Officer (and supply him with 
the pertinent information) with respect 
to the notification of unsuccessful 
offerors who have been eliminated from 
consideration. 

§23-3.150-4 Recommendation to the 
Director. 

After the Contractor Selection Board 
has completed its evaluation of all pro¬ 
posals received, the Board shall recom¬ 
mend in writing to the Director its selec¬ 
tion of the proposed contractor to per¬ 
form the work. 
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§23-3.150-5 Restriction on disclosure 
of Contractor Selection Board Re¬ 
ports. 

Because of the confidential nature of 
information supplied by the offeror(s) 
and of the evaluations contained in the 
Contractor Selection Board’s report, the 
report shall not be made available to the 
public. 

Subpart 23-3.2—Circumstances 
Permitting Negotiation 

§ 23-3.202 Public exigency. 

Pursuant to section 302(c) (2) of the 
Federal Property and Administrative 
Services Act (41 U.S.C. 252(c) (2)), pur¬ 
chases and contracts may be negotiated 
if: “the public exigency will not admit 
of the delay incident to advertising.” 


individual in excess of such number of 
days is necessary in the national interest: 
And provided further , That such con¬ 
tracts may be renewed annually; 

(c) 5 U.S.C. 3109(b), in turn, provides 
authority to procure by contract: The 
temporary (not in excess of 1 year) or in¬ 
termittent services of experts or consult¬ 
ants or an organization thereof, including 
stenographic reporting services. 

§ 23—3.205—51 Limitations. 

It is ACDA general policy to obtain 
personal services of experts and consult¬ 
ants by appointment rather than by con¬ 
tract. Contracts negotiated under other 
authority are not subject to the require¬ 
ments and limitations of this § 23-3.204. 

§ 23—3.206 Purchases outside the United 
States. 


§ 23-3.202-50 Application. 

Examples of circumstances when use 
of the authority cited in § 23-3.202 may 
be justified include the following: 

<a) Specialized studies to support ele¬ 
ments of arms control proposals being 
considered urgently for international 
negotiations. 

(b) Development or production of 
verification equipment urgently needed 
to support obligations assumed by the 
United States under executive agreement 
or treaty. 

§23-3.204 Personal or professional 

services. 


Pursuant to section 302(c) (4) of the 
Federal Property and Administrative 
Services Act (41 U.S.C. 252(c) (4)), pur¬ 
chases and contracts may be negotiated 
if “for personal or professional services.” 


§ 23—3.204—50 Application. 


(a) This authority shall be used when 
the following conditions have been 

satisfied: 


(1) If personal services, they are re¬ 
quired to be performed by an individual 
contractor in person (not by organiza¬ 
tion or other association) and are to be 
Performed under Government super¬ 
vision and paid for on a time basis. 

( 2) If professional services, they may 
he performed either by an individual 
person or by an association. 

[V Procurement of the services is 
authorized by law and is effected in 
accordance with the requirements of any 
such law. 


<b) Under section 41(d) of the Arms 
control and Disarmament Act (22 U.S.C. 
<to8l), the Agency is authorized to: Pro¬ 
cure services of experts and consultants 
r organizations thereof, including steno- 
wPu C re P° rtin g services, as author¬ 
ed a k£ S T T c £ ion 15 Act of August 2, 

3109(b)) » at rotes not to 
xceed $100 per diem for individuals, and 
ro pay in connection therewith travel ex- 
£2?®? of individuals, including transpor- 
U ,u.? and per diem in lieu of subsistence 
■,**"** from their homes or regular 
tirm C r °J busmess . as authorized by sec- 

57nV.°£ Sai ?, Act ’ as tended (5 U.S.C 

0 * Prom ded, That no such individ¬ 
ual shall be employed for more than 100 
aays in any fiscal year unless the Pres- 
c ent cer tifies that employment of such 


Section 31 of the Arms Control and 
Disarmament Act (22 U.S.C. 2571) limits 
the authority of the Agency to contract 
for the conduct of research, develop¬ 
ment, and other studies in the field of 
arms control and disarmament to U.S. 
private or public institutions or persons. 

Subpart 23-3.4—Types of Contracts 

§ 23—3.405 Cost-reimbursement-type 
contracts. 

§ 23—3.405—5 Cost-plus-a-fixed-fee con¬ 
tract. 

Unless expressly approved by the Di¬ 
rector in the case of each contract, the 
fixed fee shall not exceed ten (10%) 
percent of the estimated cost of the con¬ 
tract, exclusive of fee. 

§ 23—3.405—50 Cosl-plus-award-fce con¬ 
tract. 

(a) Description. The cost-plus-award- 
fee contract is a cost-reimbursement- 
type contract with incentive fee provi¬ 
sion which includes: 

(1) A target cost; 

(2) A base fee commensurate with 
minimum acceptable performance; 

(3) Criteria against which the con¬ 
tractor’s performance will be evaluated; 

(4) An additional adjustment to the 
base fee, not to exceed a stipulated maxi¬ 
mum, which is awarded on the basis of 
the subjective evaluation by ACDA of 
contractor performance; and 

(5) Specific provision that the de¬ 
termination of fee adjustment shall not 
be subject to the contract article entitled 
“Disputes”. 

(b) Application. The cost-plus-aw r ard- 
fee contract is suitable for use when: 

(1) A cost-reimbursement-type con¬ 
tract is found necessary or particularly 
pertinent; 

(2) The work to be performed is such 
that specific quantitative or objective 
measurement is not feasible and effec¬ 
tive incentive arrangements cannot be 
devised on the basis cf cost or perform¬ 
ance (see § 1-3.405-4 of this title). 

(3) Agency procurement objectives 
will be advanced if the contractor is ef¬ 
fectively motivated to exceptional per¬ 
formance; and 

(4) Any added administrative effort 
and costs required to monitor and evalu¬ 


ate performance are justified by the 
anticipated benefits. 

(c) Considerations of concept. (1) 
The opportunity for increase in earned 
fees is intended to motivate the con¬ 
tractor to manage effectively the re¬ 
quired work, to control costs, and to 
improve the timeliness, quality, and 
quantity of performance. 

(2) The award fee should be earned 
by the contractor for exceptional per¬ 
formance, surpassing minimum ac¬ 
ceptable levels and should be com¬ 
mensurate with the benefits accruing 
to the Agency from the contractor’s per¬ 
formance. The contractual terms may 
generally obligate the contractor to de¬ 
vote a specified level of effort for a stated 
period of time to satisfy the various 
aspects of the scope of the work; it fol¬ 
lows that the award of additional fee 
for exceptional performance in desig¬ 
nated areas should be contingent upon 
an acceptable level of performance for 
all other contract requirements. Al¬ 
though determination of the amount of 
award fee is a unilateral one based on 
subjective evaluations, the decision may 
be aided by such quantifying devices as 
adjectival ratings, point systems or per¬ 
centages of achievement. Ordinarily, the 
award fee adjustments will be increases 
only, and contract arrangements for de¬ 
creases in base fee (e.g., if certain 
criteria or levels of performance are not 
met) must be carefully scrutinized prior 
to approval for use. Such arrangement 
must provide that the contractor will be 
informed of the reasons for decrease in 
fee, and will be given specific opportu¬ 
nity to submit information on his be¬ 
half prior to decision by the official re¬ 
sponsible for fee adjustment. 

(d) Limitations. (1) The cost-plus- 
award-fee contract shall not be used (i) 
in procurements in which all factors af¬ 
fected by the incentive (e.g., cost, deliv¬ 
ery, or performance) can be measured 
or objectively evaluated, or (ii) where 
the contract amount, term of perform¬ 
ance or anticipated benefits are insuffi¬ 
cient to warrant the additional admin¬ 
istrative effort or cost. 

(2) The maximum fee, comprising 
base fee, award fee and any other incen¬ 
tive fee payable under the contract may 
not exceed the maximum fee prescribed 
by law or regulation for research and 
development, or for supply contracts. 

Subpart 23—3.50—Solicitation of 
Proposals and Quotations 

§ 23—3.5001 Laic proposals and modifi¬ 
cations. 

(a) This section shall apply only to 
purchases in excess of $2,500. 

(b) Written requests for proposals 
shall contain the following provisions: 
Offerors using certified mail are cau¬ 
tioned to obtain a Receipt for Certified 
Mail showing a legible, dated postmark 
and to retain such receipt against the 
chance that it will be required as evi¬ 
dence that a late proposal was timely 
mailed. 

(c) Proposals which are received in 
the office designated in the requests for 
proposals after the time specified for 
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their submission are “Late Proposals”. 
Unless a specified time for receipt of 
proposals is stated in the request for 
proposals, the time for such receipt shall 
be deemed to be the time for close of 
business of the office designated for 
receipt of proposals on the date stated 
in the request for proposals. Late pro¬ 
posals shall not be considered for award, 
except under the following circum¬ 
stances: 

(1) Only one proposal is received; or 

(2) Under the circumstances set forth 
in § 1-2.303 of this title permitting con¬ 
sideration of late bids if proven to have 
been timely mailed or timely filed with 
the telegraph company. 

(d) When it has been determined that 
a late proposal will not be considered for 
award, the offeror shall be notified 
promptly of the fact. 

(e) Late modifications shall be sub¬ 
ject to the rules applicable to late pro¬ 
posals set forth in this section. The 
normal revisions of proposals by se¬ 
lected offerors occurring during the 
usual conduct of negotiations with such 
offerors are not to be considered as late 
proposals or late modifications. 

(f) All the provisions of this section 
are equally applicable to late quotations. 

§ 23—3.5002 Treatment of procurement 
information. 

§ 23—3.5002—1 Restrictions on disclosure 
and use of data in proposals and 
quotations. 

(a) (1) A proposal, whether solicited 
or unsolicited, may include data, such 
as a technical design or concept or finan¬ 
cial and management plan, which the 
offeror does not want disclosed to the 
public for any purpose or used by the 
Government for any purpose other than 
evaluation of the proposal. If an offeror 
wishes so to restrict his proposal, he 
shall mark the title page with the fol¬ 
lowing legend: 

This data, furnished in connection with 

Request for Proposals No.__ shall not 

be disclosed outside the Government and 
shall not be duplicated, used, or disclosed 
in whole or in part for any purpose other 
than to evaluate the proposal; Pr&irided, 
That if a contract is awarded to this offeror 
as a result of or in connection with the 
submission of this data, the Government 
shall have the right to duplicate, use, or 
disclose the data to the extent provided in 
the contract. This restriction does not limit 
the Government’s right to use information 
contained in the data if it is obtained from 
another source without restriction. The 
data subject to this restriction is contained 
in Sheets_ 

If proposal is unsolicited, delete “fur¬ 
nished in connection with Request for Pro¬ 
posals No._”, 

(2) The offeror shall mark each sheet 
of data which he washes to restrict with 
the following legend: 

Use or disclosure of proposal data is sub¬ 
ject to the restriction on the Title page of 
this proposal. 

Contracting Officers and other Agency 
personnel shall not refuse to consider any 
proposal merely because it or the data sub¬ 
mitted with it is so marked. Those portions 
of the proposal and data which are so 
marked (except for information which is 


also obtained from another source without 
restriction) shall be used only to evaluate 
the proposal and shall not be disclosed out¬ 
side the Government without the written 
permission of the offeror. If it is desired to 
duplicate, use, or disclose the data of the 
offeror to whom the contract is to be 
awarded, for purposes other than to evalu¬ 
ate the proposal, the contract should so 
provide. (See Part 23-52 of this chapter for 
a description of “data” and, in general, for 
the policy, instructions, and contract clauses 
with respect to the acquisition and use of 
data.) 

(b) Proposals of subcontractors which 
are included as part of a proposal 
submitted by a prime-offeror shall be 
marked as provided in paragraph (a) of 
this section if the subcontractor wishes 
so to restrict his proposal. 

(c) The provisions in paragraphs (a) 
and (b) of this section are also appli¬ 
cable to quotations. In the case of a re¬ 
quest for quotations, the legends in 
paragraph (a) of this section shall be 
appropriately modified. 


PART 23-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Sec. 

23-4.000 Scope of part. 

Subpart 23—4.51—Unsolicited Proposals 

23-4.5101 Definitions. 

23-4.5102 Policy. 

23-4.5103 Procedures. 

Authority: The provisions of this Part 
23—4 issued under the authority of sec. 
205(c), 63 Stat. 390, 40 U.S.C. 486(c); and 
sec. 41, 75 Stat. 631, 22 U.S.C. 2581. 

§ 23^1.000 Scope of pari. 

This part implements and supplements 
the policies and procedures set forth in 
Part 1-4 of the Federal Procurement 
Regulations. 

Subpart 23—4.51—Unsolicited 
Proposals 

§ 23—4.5101 Definitions. 

An “unsoliciated proposal” is a writ- 
ten offer to undertake research, devel¬ 
opment or studies in the field of arms 
control and disarmament submitted by 
any offeror solely on his own initiative 
and not in response to a specific request 
made by ACDA. 

§ 23-4.5102 Policy. 

A limited exception to the general re¬ 
quirement of competition in Government 
procurement arises in connection with 
unsolicited proposals. When a proposal 
for services has been submitted by an 
offeror upon his private initiative, it 
might not be equitable for the Agency 
to seek competing proposals. Because the 
considerations here are equitable in na¬ 
ture, the determinations must depend on 
consideration of the facts of each case 
and the extent to which the inequity to 
the proposing party is so great that the 
Government may be limited in the 
method of procurement. Several guiding 
principles can be stated: 

Ca) An unsolicited proposal must be 
truly unsolicited, and not the result of 
formal or informal requests for proposals 
made by Agency representatives. 


(b) An unsolicited proposal should not 
merely anticipate a particular research 
project. Thus, for example, an offeror 
reading the Congressional report of hear¬ 
ings on the Agency’s appropriation and 
quickly submitting a proposal on a proj¬ 
ect which the Agency clearly contem¬ 
plated undertaking by contract during 
the fiscal year in question, does not meet 
valid criteria governing unsolicited 
proposals. 

(c) An unsolicited proposal should 
represent a considerable investment of 
time and effort by the offeror. Thus, in 
order to qualify for a contract negotiated 
without competition, an unsolicited pro¬ 
posal should be an unusual, detailed, 
original, thoroughly developed concep¬ 
tion of a project, wdiich could result in 
furthering the Agency’s statutory re¬ 
sponsibilities. (See § 23-3.5002-1 of this 
chapter for protection of proprietary 
data contained in proposals.) 

§ 23—4.5103 Procedures. 

(a) Each unsolicited proposal shall be 
examined in detail, the facts evaluated 
in light of the equities involved, and 
documentation of the factors considered 
in such evaluation retained. Contracting 
for research, development or studies on 
the basis of unsolicited proposals may be 
undertaken only after the following steps 
are taken: 

(1) The designated representative of 
the Bureau or Office most likely to spon¬ 
sor the work by reason of its responsibili¬ 
ties, considers, coordinates, analyzes, and 
evaluates the proposal. 

(2) If the unsolicited proposal is 
deemed to be worthy of sponsorship by 
the Bureau or Office head, he shall sub¬ 
mit a memorandum to the Research 
Council (see 22 CFR 603.14) recom¬ 
mending that the research should be 
conducted under a contract. 

(3) If the Research Council approves 
the proposal, it is referred to the Direc¬ 
tor for his authorization of negotiation 
of the contract. 

(b) When an unsolicited proposal has 
been determined to be unacceptable, the 
Bureau or Office head will notify the of¬ 
feror in writing of this fact and the 
reasons therefor. 


PART 23-7—CONTRACT CLAUSES 


Sec. 


23-7.000 

Scope of part. 

Subpart 23- 

-7.1—Clauses for Fixed Price Supply 


Contracts 

23-7.100 

Scope of Subpart. 

23-7.102 

Clauses. 

23-7.102-1 

Definitions. 

23-7.102-2 

Changes. 

23-7.150 

Materials. 

23-7.151 

Government furnished prop¬ 


erty. 

23-7.152 

Security. 

23-7.153 

Excusable delays. 

23-7.154 

Publication and release of in¬ 


formation. 

23-7.155 

Order of precedence. 


Subpart 23-7.50—Clauses for Cost-Reimburse- 
ment-Type Contracts 

23-7.5000 Scope of subpart. 

23-7.6001 AppllcabUity. 
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23 - 7.5002 

23 - 7 . 5002-1 

23 - 7 . 5002-2 

23 - 7 . 5002-3 

23 - 7 . 5002-4 

23 - 7 . 5002-5 

23 - 7 . 5002-6 

23 - 7 . 5002-7 

23 - 7 . 5002-8 

23 - 7 . 5002-9 

23 - 7 . 5002-10 

23 - 7 . 5002-11 


Clauses. 

Definitions. 

Changes. 

Limitation of cost. 

Allowable cost, fee and pay¬ 
ment. 

Subcontracts. 

Litigation and claims. 

Publication and release of 
information. 

Materials. 

Government furnished prop¬ 
erty. 

Security. 

Order of precedence. 


Authority: The provisions of this4 Part 
23-7 are issued under secs. 31 and 41, 75 
St&t. 631, 22 U.S.C. 2571 and 2581; and sec. 
205(c), 63 Stat. 390, 40 U.S.C. 486(c). 


§ 23-7.000 Scope of part. 

This part sets forth contract clauses, in 
addition to those prescribed in Chapter 1 
of this title, to be used by the U.S. Arms 
Control and Disarmament Agency in the 
procurement of personal property and 
services. 


Subpart 23-7.1—Clauses for Fixed 
Price Supply Contracts 

§ 23-7,100 Scope of subpart. 

(a) This subpart sets forth contract 
clauses to be used in fixed price supply 
contracts and, to the extent appropriate, 
in fixed price contracts for research and 
development. 

(b) As used throughout this subpart, 
the terms “fixed price contract” shall 
mean any contract (1) entered into 
either by formal advertising or by nego¬ 
tiation (other than small purchases nego¬ 
tiated under the authority of 41 U.S.C. 
252(c) (3) ); (2) for a stipulated set sum 
of money (with or without provision for 
price redetermination, escalation or other 
form of price revision); (3) covering the 
acquisition of supplies or services, or 
both. 

§ 23-7.102 Clauses. 

§23-7.102—1 Definitions. 

(a) Clause: 


Definitions 

As used throughout this contract, the fol 
lowing terms shall have the meaning se 
forth below: 

(a) The term “head of the Agency”, “Sec 
fK r ^’ 0r “ Dlrec tor” means the Director o 
nie U.S. Arms Control and Disarmamen 

gency; and the term “his duly authorizes 
epresentative” means any person or person 
of if? 11 ? ( ot k® r than the Contracting Officer 
authorized to act for the Director. 

(b) The term “Contracting Officer” mean 
me person executing this contract on behal 
riJu Govermnent > an d any other officer o 
n,ti? n n ei ? ployee who is a P r °P®rly desig 

Contracting Officer, and the term in 
? Xcept a® otherwise provided in thi 
th? tr £ C \ the au thorized representative o 

limifo ??i Ctlng ° fficer acting within th 
limits of his authority. 

» (C L Agency means that U.S. Arms Contro 
ana Disarmament Agency. 

com.L F ; X “ Pt J 8 other "’ise provided in thi 
agreement? 1 ., term "subcontracts" include 
experts and consultants an< 
Purchase orders under this contract. 

diifipH ° nf I 1 definitions may be in 
«uded in the clause set forth in para 


graph (a) of this section to the extent 
they are consistent with the clause of 
this subpart. 

§ 23-7.102—2 Changes. 

(a) Clause . 

Changes 

The Contracting Officer may at any time 
issue written directions requiring additional 
work or directing the omission of or varia¬ 
tions in work covered by this contract and 
within the general scope thereof. If any such 
direction results in a change in the amount 
or character of the work provided for herein, 
an equitable adjustment shall be made in 
the contract price or delivery schedule (or 
both) and the contract shall be modified 
in writing accordingly. Any claim by the 
Contractor for adjustment under this clause 
must be asserted within sixty (60) days from 
the date of receipt by the Contractor of the 
notification of change; Provided, however, 
That the Contracting Officer, if he decides 
that the facts justify such action, may re¬ 
ceive and act upon any such claim asserted 
at any time prior to final payment under this 
contract. Failure to agree to any adjustment 
shall be a dispute concerning a question of 
fact within the meaning of the clause of this 
contract entitled “Disputes”. However, noth¬ 
ing in this clause shall excuse the Con¬ 
tractor from proceeding with the contract 
as modified. 

(b) In the foregoing clause the period 
of “sixty (60) days” within which any 
claim for adjustment must be asserted 
may be varied, but in no case may the 
period be for less than 30 days or for 
more than 120 days. 

§ 23—7.150 Materials. 

Materials 

(a) The term “Materials” as used herein 
includes: all writings representing the Con¬ 
tractor’s documentary work in process, in¬ 
cluding but not limited to completed docu¬ 
ments, working papers, drafts; all technical 
data (including but not limited to drawings, 
graphic or recorded matter) relating to uses, 
products, processes, patents and inventions; 
required for delivery to the Government un¬ 
der the contract. The Contractor shall iden¬ 
tify and appropriately mark all data contain¬ 
ing the Contractor’s proprietary information 
which he is required to deliver to the Gov¬ 
ernment under the terms of the contract. 

(b) Requests for Materials to be supplied 
by the Agency to the Contractor, shall be 
made to the Contracting Officer and shall 
specify as complete identifying information 
as possible concerning title, author or issuing 
agency, date, serial number, security classifi¬ 
cation, or administrative control, and the 
like. Such requests shall also explain the 
Contractor’s need for the Materials re¬ 
quested. All Materials supplied by the Agency 
to the Contractor (either as a result of a 
request made by the Contractor or supplied 
voluntarily by the Agency) and all repro¬ 
ductions thereof, except as may be otherwise 
authorized by the Contracting Officer, shall 
be returned at the time of submission of the 
final report, or at such earlier time as the 
Contracting Officer may specify, directly to 
the source from which such Materials were 
received by the Contractor unless the Con¬ 
tractor is otherwise directed by the Contract¬ 
ing Officer. 

(c) Upon the completion or earlier termi¬ 
nation of this contract, the Contractor shall, 
except as otherwise authorized by the Con¬ 
tracting Officer, deliver to the Agency all 
Materials that bear a security classification 
or administrative control which the Contrac¬ 
tor had developed or reported during the con¬ 
duct of the work, including all reproductions 


thereof, and, unless otherwise specified by the 
Contracting Officer, copies of all other Mate¬ 
rials which the Contractor has developed or 
reported during the conduct of the work or 
which the Contractor is required to deliver 
under other terms of this contract. It is un¬ 
derstood and agreed that the Agency shall 
have the right to determine and specify 
which of such Materials bear, or should 
bear, a security classification or administra¬ 
tive control. The Contractor may delete, from 
any Materials delivered hereunder, references 
which contain or disclose proprietary infor¬ 
mation to which the Government is not en¬ 
titled by law or by applicable provisions of 
this contract. 

(d) All Materials pertaining to the sub¬ 
stance of the work and covered by this clause 
shall be subject to inspection by the Agency 
through any representative or representatives 
designated by the Contracting Officer, at all 
reasonable times, and the Contractor shall 
supply proper and adequate facilities for 
such inspections and for enabling such rep¬ 
resentative or representatives to reproduce 
a reasonable number of copies of such 
Materials. 

(e) Except as otherwise authorized in 
writing by the Contracting Officer, the Con¬ 
tractor shall insert provisions similar to the 
provisions of this clause in all subcontracts 
under this contract. 

§ 23—7.151 Government furnished prop¬ 
erty. 

Government Furnished Property 

(a) The Government reserves the right to 
furnish any property or facilities required 
for the performance of work under this con¬ 
tract. Except for books and publications, the 
Contractor shall not acquire any property 
whose cost of acquisition as a direct charge 
to the contract exceeds $150 per item for 
use hereunder without the advance authori¬ 
zation of the Contracting Officer. Title to all 
property furnished by the Government or 
acquired by the Contractor at the direction 
of the Government (hereinafter referred to as 
“Government furnished property”) for use 
by the Contractor In the performance of the 
contract, shall remain in the Government. 
Unless otherwise agreed, title to all prop¬ 
erty acquired by the Contractor under au¬ 
thorization from the Government for use 
in the performance of this contract shall 
pass to the Government upon acceptance 
of delivery of the property by the Contractor. 
Title to Government furnished property shall 
not be affected by incorporation into or at¬ 
tachment to any property not owned by the 
Government, nor shall Government fur¬ 
nished property lose its identity as person¬ 
alty by reason of its affixation to any realty. 

(b) The delivery or performance dates for 
the supplies or services to be furnished to 
the Contractor under this contract are 
based upon the expectation that Government 
furnished property suitable for use (except 
for such property furnished “as is”) will be 
delivered to the Contractor at the times 
stated in the contract or, if not so stated, in 
sufficient time to enable the Contractor to 
meet such delivery or performance dates. 
In the event that Government furnished 
property is not delivered to the Contractor 
by such time or times, the Contracting Offi¬ 
cer shall, upon timely written request made 
by the Contractor, make a determination of 
the delay, if any, occasioned the Contrac¬ 
tor thereby, and shall equitably adjust the 
delivery or performance dates or the con¬ 
tract price, or both, and any other contrac¬ 
tual provision affected by any such delay, in 
accordance with the procedures provided for 
in the clause of this contract entitled 
“Changes.” 

(c) Except for Government furnished 
property furnished “as is”, in the event the 
Government furnished property is received 
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by the Contractor in a condition not suit¬ 
able for the intended use the Contractor 
shall, upon receipt thereof, notify the Con¬ 
tracting Officer of such fact and, as directed 
by the Contracting Officer, either (i) return 
such property at the Government’s expense 
or otherwise dispose of the property, or (ii) 
effect repairs or modifications. Upon the 
completion of (i) or (ii) above, the Con¬ 
tracting Officer upon written request of the 
Contractor shall equitably adjust the deliv¬ 
ery or performance dates or the contract 
price, or both, and any other contractual 
provision affected by the rejection or dis¬ 
position, or the repair or modification, in 
accordance with the procedures provided for 
in the clause of this contract entitled 
“Changes.” The foregoing provisions for 
adjustment are exclusive and the Govern¬ 
ment shall not be liable to suit for breach 
of contract by reason of any delay in deliv¬ 
ery of Government furnished property or 
delivery of such property in a condition not 
suitable for its Intended use. 

(d) The Contractor shall maintain and 
administer in accordance with sound indus¬ 
trial practice, a program for the mainte¬ 
nance, repair, protection, and preservation 
of Government furnished property so as to 
assure its full availability and usefulness 
for the performance of this contract. The 
Contractor shall take ail reasonable steps 
to comply with all appropriate directions or 
instructions which the Contracting Officer 
may prescribe as reasonably necessary for 
.the protection of Government furnished 
property. 

(1) The Contractor shall not be liable for 
any loss of or damage to the Government 
furnished property, or for expenses inci¬ 
dental to such loss or damage, except that 
the Contractor shall be responsible for any 
such loss or damage (including expenses 
incidental thereto) (i) which results from 
willful misconduct or lack of good faith 
on the part of any of the Contractor’s direc¬ 
tors or officers, or on the part of any of its 
managers, superintendents, or other equiv¬ 
alent representatives, or (ii) which results 
from a failure on the part of the Contractor, 
due to the willful misconduct or lack of 
good faith on the part of any of its directors, 
officers, or other representatives mentioned 
in subparagraph (a) above, (A) to main¬ 
tain and administer, in accordance with 
sound industrial practice, the program for 
maintenance, repair, protection, and preser¬ 
vation of Government furnished property as 
required by this clause, or (B) to take all 
reasonable steps to comply with any appro¬ 
priate written directions of the Contracting 
Officer under this clause. 

(2) Upon the happening of loss or 
destruction of or damage to the Government 
furnished property, the Contractor shall 
notify the Contracting Officer thereof, and 
shall take all reasonable steps to protect the 
Government furnished property from fur¬ 
ther damage. The Contractor shall make 
repairs and renovations of the damaged Gov¬ 
ernment furnished property, or take such 
other action, as the Contracting Officer 
directs. 

(e) The Government shall at all reason¬ 
able times have access to the premises where 
any of the Government furnished property 
is located. 

(f) Nothing contained In this clause shall 
be deemed to alter or affect the provisions 
contained in the clause of this contract en¬ 
titled “Security” or to derogate from the 
Contractor’s responsibilities thereunder. 

§ 23-7.152 Security. 

Security 

(a) In the performance of the work under 
this contract, the Contractor shall be re¬ 
sponsible for safeguarding classified infor. 


mation and protecting against sabotage, 
espionage, loss and theft, the classified doc¬ 
uments, materials, equipment, processes, as 
well as such other material of high intrinsic 
or strategic value as may be in the Con¬ 
tractor’s possession in connection with the 
performance of work under this contract. 

(b) The Contractor agrees to conform to 
the security procedures which will be fur¬ 
nished by the Agency and which are predi¬ 
cated upon the Atomic Energy Commission’s 
Security Regulations as may be modified by 
the Agency. The cost of physical changes 
to the Contractor’s facilities required by 
such Contractor compliance beyond the 
normal practice of the Contractor under his 
contracts and not ordinarily charged as an 
indirect expense under his established ac¬ 
counting procedures will be the subject of 
separate negotiation, and a direct charge to 
this contract upon agreement. A change in 
security regulations and requirements made 
applicable to this contract subsequent to the 
effective date of the contract will be deemed 
a change in the amount or character of the 
work under the clause of this contract en¬ 
titled “Changes.” 

(c) The Contractor shall not permit any 
individual to have access to classified infor¬ 
mation until notified by the Agency that 
the Individual has been authorized access 
to classified information by the Agency as 
needed in the performance of duties under 
the contract. 

(d) The disclosure by any officer, agent 
or employee of the Contractor or of any 
subcontractor to any unauthorized person, 
of classified information relating to this con¬ 
tract: or to performance hereunder, may 
result in criminal prosecution under the 
provisions of the Espionage Act, the Atomic 
Energy Act, or under other laws of the United 
States. 

§23—7.153 Excusable delays. 

(a) The following clause shall be used 
in fixed-price-type contracts, where 
appropriate. 

Excusable Delays 

Except with respect to defaults of sub¬ 
contractors. the Contractor shall not be In 
default by reason of any failure in perform¬ 
ance of this contract in accordance with its 
terms (including any failure by the Con¬ 
tractor to make progress in the prosecution 
of the work hereunder which endangers 
such performance) if such failure arises out 
of causes beyond the control and without 
the fault or negligence of the Contractor. 
Such causes may include, but are not re¬ 
stricted to: Acts of God or of the public 
enemy; acts of the Government in either its 
sovereign or contractual capacity; fires; 
floods; epidemics; quarantine restrictions: 
strikes: freight embargoes; and unusually 
severe weather; but In every case the failure 
to perform must be beyond the control and 
without the fault or negligence of the Con¬ 
tractor. If the failure to perform is caused 
by the failure of a subcontractor to perform 
or make progress, and if such failure arises 
out of causes beyond the control of both the 
Contractor and subcontractor, and without 
the fault or negligence of either of them, 
the Contractor shall not be deemed to be in 
default, unless (i) the supplies or services 
to be furnished by the subcontractor were 
obtainable from other sources, (ii) the Con¬ 
tracting Officer shall have ordered the Con¬ 
tractor in writing to procure such supplies 
or services from such other sources, and 
(iii) the Contractor shall have failed to 
comply reasonably with such order. Upon 
request of the Contractor, the Contracting 
Officer shall ascertain the facts and extent 
of such failure and, if he shall determine 
that any failure to perform was occasioned 
by any one or more of the said causes, shall 


make an equitable adjustment in the con¬ 
tract price or delivery schedule (or both), 
in accordance with the procedures of the 
Changes clause of this contract, subject to 
the rights of the Government under the 
termination provisions of this contract. 

§ 23-7.154 Publication and release of 
information. 

Publication and Release of Information 

(a) It Is agreed that the Contractor shall 
have the right to release and to publish un¬ 
classified information and subject data re¬ 
sulting from performance under this con¬ 
tract, subject to the limitations expressed 
below. It Is further agreed that the Contrac¬ 
tor may publish or release Information and 
subject data only after he has requested In 
writing and obtained the written consent 
of the Contracting Officer to such publica¬ 
tion or release of information and subject 
data. The Contracting Officer shall not refuse 
his consent to such publication or release 
unless the exceptions to the requirement for 
public disclosure in the Freedom of Infor¬ 
mation Act, 6 U.S.C. 552, would bar such 
publication or release by the Government. 

(b) The Contractor also agrees that, for 
a period not to exceed 3 years following com¬ 
pletion, expiration, or termination of this 
contract, the form of attribution by him of 
Agency support in any such publication or 
release shall be determined by the Con¬ 
tracting Officer prior to publication or 
release. 

(c) The Contractor shall give prompt ad¬ 
vance notice to the Contracting Officer of 
any plan for the publication, distribution or 
sale of any material or manuscript embody¬ 
ing subject data hereunder. 

(d) The consent of the Contracting Of¬ 
ficer shall not be required for publication or 
release of information of subject data or 
substantial portions thereof, delivered under 
this contract and made available by the 
Agency to the general public for inspection 
and copying under the Freedom of Informa¬ 
tion Act. The Contracting Officer shall notify 
the Contractor In writing of such availability 
as soon as practicable. The Contractor shall 
not thereafter be required to give notice of 
publication but he shall remain subject to 
the obligation of seeking consent to the form 
of any attribution for the agreed period. The 
consent of the Contracting Officer shall not 
be required for publication'by the Contrac¬ 
tor of his own proprietary data furnished 
to the Government under a confidential 
relationship. 

§ 23—7.155 Order of precedence. 

Order of Precedence 

In the event of an inconsistency in this 
contract, unless otherwise provided herein, 
the Inconsistency shall be resolved by giving 
precedence in the following order: (a) State¬ 
ment of Work (Article I); (b) general con¬ 
tract provisions; and (c) the other provisions 
of the contract whether incorporated by ref¬ 
erence or otherwise. 

Subpart 23-7.50—Clauses for Cost- 
Reimbursement-Type Contracts 
§ 23-7.5000 Scope of subpart. 

This subpart sets forth clauses to be 
used in cost-reimbursement-type con¬ 
tracts. 

§ 23-7.5001 Applicability. 

As used throughout this subpart, the 

term “cost-reimbursement-type con¬ 
tract” shall mean any contract which 
(a) is entered into on a cost, cost-shar¬ 
ing, cost-plus-a-fixed-fee, cost-plus-in¬ 
centive-fee, or cost-plus-award-fee basis. 
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§ 23-7.5002 Clauses. 

§23-7.5002-1 Definitions. 

Insert the clause set forth at § 23- 
7.102-1. Additional definitions may be 
included in such clause: Provided, They 
are not inconsistent with such clause or 
the provisions of this subpart. 

§ 23-7.5002-2 Changes. 

(a) Clause: 

Changes 

The Contracting Officer may at any time 
issue written directions requiring additional 
work or omission of or variations in work 
covered by this contract, and within the 
general scope thereof. If any such direction 
results in a change in the amount or charac¬ 
ter of the work provided for herein, the par¬ 
ties shall agree upon appropriate adjustment 
in the delivery schedule or estimated time 
required for performance under this contract 
as well as in the estimated costs as provided 
in the clause of this contract entitled “Limi¬ 
tation of Cost’ 1 and in the fixed fee payable 
as provided in the clause of this contract 
entitled “Allowable Cost, Fixed Fee and Pay¬ 
ment”, and the contract shall be modified in 
writing accordingly. Any claim by the Con¬ 
tractor for adjustment under this clause 
must be asserted within sixty (60) days from 
the date of receipt of the notification of 
change: Provided, however. That the Con¬ 
tracting Officer, if he decides that the facts 
Justify such action, may receive and act upon 
any claim asserted at any time prior to final 
payment under this contract. Failure to 
agree to any adjustment shall be a dispute 
concerning a question of fact within the 
meaning of the clause of this contract en¬ 
titled “Disputes”. However, nothing in this 
clause shall excuse the Contractor from pro¬ 
ceeding with the contract as modified. 

(b) (1) The period of “sixty (60) 
days" within which any claim for adjust¬ 
ment must be asserted by the Contractor 
may be varied, but in no case may the 
period be for less than 30 days or for 
more than 120 days. 

(2) The terms “fixed fee” in the fore¬ 
going clause may be omitted or varied to 
read “fee,” “incentive fee,” “award fee,” 
or otherwise amended as may be appro¬ 
priate. 

(3) The title of the clause “Allowable 
Cost, Fixed Fee and Payment” may be 
amended to reflect the title of the clause 
actually included in the contract. 

§ 23-7.3002—3 Limitation of cost. 

(a) Clause: 


Limitation op Cost 

is estimat ed that the total costs o 
tne Government, exclusive of any fixed fee 
*or the performance of this contract will no 

xceeci -The Contractor agree 

R \ ts best efforts to perform the worl 
pecthed in the Statement of Work (Articli 
J’ a . nd a11 obligations under this contract 
wnhin such estimated costs. If at any time 
nr Edition of new work hereunde 

Contractor has reason t< 
eiieve that the total costs to the Govern 
ment exclusive of any fixed fee, for the per 
of thls contract will be substanti 
or less than the estimated cost 
Wf n effect lmder this contract, the Con 
in* nm Sha1 . 1 V rom V tl ? notify the Contract 
ln Siting to that effect, givim 
estirna te of such total coste. 
pXJ + he Govern ment shall not be obll 
reir nburse the Contractor for cost 
burred in excess of the estimated cost 


set forth above, and the Contractor shall not 
be obligated to continue performance under 
the contract or to incur costs in excess of 
the estimated costs set forth above, unless 
and until the Contracting Officer shall have 
notified the Contractor in writing that such 
estimated costs have been increased and shall 
have specified in such notice revised esti¬ 
mated costs which shall thereupon constitute 
the estimated costs of performance of this 
contract. When and to the extent that the 
estimated costs set forth above have been in¬ 
creased in the foregoing manner, costs in¬ 
curred prior to such increase, though in 
excess of the previous estimated costs shall 
be allowable to the same extent as if such 
costs had been incurred after such increase. 

(c) Written directions issued pursuant to 
the clause of this contract entitled “Changes” 
shall not be considered an authorization to 
the Contractor to exceed the estimated cost 
hereinabove set forth in paragraph (a) in the 
absence of a statement in any such written 
direction, or other contract amendment, in¬ 
creasing the estimated cost of this contract. 

(d) It is understood and agreed that the 
Government reserves the right to furnish the 
Contractor with equipment and facilities 
necessary for the performance of the work. 

(b) The clause set forth in paragraph 
(a) of this section shall be inserted in all 
cost-reimbursement-type contracts. The 
terms “fixed fee” in the clause may be 
omitted or varied to read “fee,” “incen¬ 
tive fee,” “award fee,” or otherwise 
amended as may be appropriate. 

§ 23-7.5002—4 Allowable cost, fee and 
payment. 

(a) Clause: 

Allowable Cost, Fixed Fee, and Payment 

(a) For the performance of this contract, 
the Government shall pay to the Contractor: 

(1) The cost thereof (hereinafter referred 
to as “allowable costs”) determined by the 
Agency to be allowable in accordance with— 

(1) Subpart 1-15.2 of the Federal Procure¬ 
ment Regulations in effect on the date of this 
contract: Provided, however, That unallow¬ 
able costs shall include but not be limited to 
the following items: 

Overtime or shift premiums not reasonably 
or properly allocable to the contract work 
unless it will result in lower overall cost to 
the Government; 

Equipment purchased as direct costs to 
the contract without prior approval of the 
Contracting Officer; 

And provided further. That cost for air 
transportation will normally be allowed at 
less than first class rates only; 

(ii) The terms of this contract; and 

(2) A fixed fee in the aggregate amount 

of- 

If additional tasks, calling for an increase 
ln the total level of effort under this con¬ 
tract, should be issued and agreed to, the 
amount of the fee for each such additional 
project shall be the mutually agreed by the 
parties and set forth in a written amend¬ 
ment to this contract. 

(b) Once each month, the Contractor shall 
submit to the agency, in such form and rea¬ 
sonable detail as the Contracting Officer may 
require, an invoice or public voucher sup¬ 
ported by a statement of costs incurred by the 
Contractor ln the performance of this con¬ 
tract and claimed to constitute allowable 
costs. Each voucher shall show under each 
category of cost allocation both the amount 
currently billed and the cumulative costs 
for the category. 

(c) Promptly after receipt of each invoice 
or voucher, the Agency shall review the 
document to the extent deemed necessary 


and appropriate, and authorize payment to 
be made of the approved amount. Payment 
of fee shall be made to the Contractor in 
monthly installments in the same propor¬ 
tion to the total fee as the associated month’s 
costs bear to the total estimated costs: Pro¬ 
vided, however. That after payment of eighty- 
five percent (85%) of the fee is made, fur¬ 
ther payment on account of such fee shall 
be withheld until final payment is made as 
provided in paragraph (e) of this clause. 

(d) At any time or times prior to final 
payment under this contract the Contract¬ 
ing Officer may have invoices or vouchers 
and statements of costs audited by Govern¬ 
ment auditors. Each payment theretofore 
made shall be subject to reduction for 
amounts included in the related invoice or 
voucher which are found, on the basis of 
such audit, not to constitute allowable costs. 

(e) On receipt and approval of the in¬ 
voice or voucher designated by the Contrac¬ 
tor as the “final invoice” or “final voucher”, 
and upon compliance by the Contractor with 
all provisions of paragraphs (f) and (g) be¬ 
low, the Agency shall, after such audit as 
it considers necessary and appropriate, 
promptly pay to the Contractor any balance 
of allowable costs due and any part of the 
fixed-fee which has been withheld pursuant 
to paragraph (c) above or otherwise not paid 
to the Contractor. The final invoice or vouch¬ 
er shall be submitted by the Contractor 
promptly. 

(f) The Contractor agrees that any re¬ 
funds, rebates, credits, or other amounts (in¬ 
cluding any interest thereon) accruing to 
or received by the Contractor or any assignee 
under this contract shall be paid by the 
Contractor to the Government to the extent 
that they are properly allocable to costs for 
which the Contractor has been reimbursed 
by the Government under this contract. Rea¬ 
sonable expenses incurred by the Contractor 
for the purpose of securing such refunds, 
rebates, credits, or other amounts may be 
allowable costs hereunder when approved by 
the Contracting Officer. Prior to final pay¬ 
ment under this contract, the Contractor and 
each assignee under this contract whose as¬ 
signment is in effect at the time of final 
payment under this contract shall execute 
and deliver: 

(1) An assignment to the Government, in 
form and substance satisfactory to the Con¬ 
tracting Officer, of refunds, rebates, credits, 
or other amounts (including any interest 
thereon) properly allocable to costs for which 
the Contractor has been reimbursed by the 
Government under this contract; and 

(ii) A release discharging the Government, 
its officers, agents, and employees from all 
liabilities, obligations, and claims arising out 
of or under this contract, subject only to the 
following exceptions: 

(A) Specified claims in stated amounts 
or in estimated amounts where the amounts 
are not susceptible of exact statement by 
the Contractor; 

(B) Claims, together with reasonable ex¬ 
penses incidental thereto, based upon liabil¬ 
ities of the Contractor to third parties aris¬ 
ing out of the performance of this contract; 
Provided, That such claims are not known 
to the Contractor on the date of the execu¬ 
tion of the release: And provided further, 
That the Contractor gives notice of such 
claims in writing to the Contracting Officer 
not more than six (6) years after the date 
of the release or the date of any notice to 
the Contractor that the Government is pre¬ 
pared to make final payment, whichever is 
earlier; and 

(C) Claims, for reimbursement of costs 
(other than expenses of the Contractor by 
reason of his indemnification of the Gov¬ 
ernment against patent liability), including 
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reasonable expenses Incidental thereto, in¬ 
curred by the Contractor under the provi¬ 
sions of this contract relating to patents. 

(g) Notwithstanding the foregoing pro¬ 
visions of this clause, and pending the estab¬ 
lishment of an actual overhead rate as agreed 
upon by the parties for the period covered 
by the performance of this contract, the Con¬ 
tractor shall be reimbursed for allowable in¬ 
direct costs under this contract at billing 
rates acceptable to the Contracting Officer. At 
such time as the actual overhead rate has 
been established as provided above, an ap¬ 
propriate adjustment shall be made and the 
final payment made pursuant to paragraph 
(e) of this clause shall reflect such adjust¬ 
ment including, if appropriate, any repay¬ 
ment that may be due and owing from the 
Contractor to the Government. A failure by 
the parties to agree on any final rate or rates 
under this clause shall be considered a dis¬ 
pute concerning a question of fact within 
the meaning of the clause of this contract 
entitled “Disputes.” 

(b) Except as provided in paragraph 

(c) of this section, the clause set forth 
above shall be inserted in all cost-reim¬ 
bursement-type research and develop¬ 
ment contracts. In the clause the term 
“fixed fee” may be omitted or varied to 
read “fee/’ “incentive fee/’ or “award 
fee,” or otherwise modified as may be ap¬ 
propriate. The amount of agreed fixed fee 
is to be set forth in full. Paragraph (g) 
of the clause set forth in paragraph (a) 
of this section may be varied to take into 
account the contractor’s established bill¬ 
ing procedures. 

(c) In the case of cost-sharing con¬ 
tracts or, where determined by the Con¬ 
tracting Officer to be appropriate, of cost- 
reimbursement-type contracts without 
fee— 

(1) Insert the following paragraph in 
lieu of paragraph (c) of the clause set 
forth above in paragraph (a) of this 
section, except that if the contract does 
not provide for cost sharing, delete the 
parenthetical references to the Govern¬ 
ment’s share— 

(c) Promptly after receipt of each invoice 
or voucher, the Agency shall review the 
document to the extent deemed necessary 
and appropriate, and authorize payment to 
be made of the approved amount. After pay¬ 
ment of an amount equal to eighty percent 
(80%) of (the Government’s share of) the 
total estimated cost of performance of this 
contract set forth in the clause entitled 
“Limitation of Cost”, further payment on 
account of allowable cost shall be withheld 
until a reserve of five (5%) percent of (the 
Government’s share of) such total estimated 
cost shall have been set aside. 

(2) Delete paragraph (a) (2) and the 
words “fixed fee” from paragraphs (a) or 
(e) of the clause set forth in paragraph 
(a) of this section. Amend paragraph 
(a) (1) (i) of the clause to reflect Subpart 
1-15.3 when the contractor is an educa¬ 
tional institution. 

(3) In contracts which provide for cost 
sharing, change paragraph (a) of the 
clause set forth in paragraph (a) of this 
section as follows: 

(a) For the performance of this contract, 
the Government shall pay to the Contractor 

(1) The cost thereof (hereinafter referred 
to as “allowable costs”) determined by the 
Agency to be allowable in accordance with— 

(i) Subpart 1-15.2 of the Federal Pro¬ 
curement Regulations in effect on the date 
of this contract; Provided, however. That 


unallowable costs shall include but not be 
limited to the following items: 

Overtime or shift premiums not reasonably 
or properly allocable to the contract work un¬ 
less it will result in lower overall cost to the 
Government; 

Equipment purchased as direct costs to the 
contract without prior approval of the Con¬ 
tracting Officer; 

And provided further. That cost for air trans¬ 
portation will normally be allowed at less 
than first-class rates only; and 

(il) the terms of this contract. 

(d) In the clause paragraph (c) set 
forth in paragraph (c) (1), of this section, 
the percentage to be held in reserve may 
be varied as appropriate but in no case 
may it be less than five (5%) percent or 
more than ten (10%) percent. 

(e) (1) The title of the clause set forth 
in paragraph (a) of this section shall be 
changed to “Allowable Cost and Pay¬ 
ment,” where appropriate. 

(2) Other modifications to the clause 
set fortlvin paragraph (a) of this section 
may be made as appropriate to reflect the 
proper fee arrangement (such as incen¬ 
tive fee) concluded between the Govern¬ 
ment and the Contractor. 

§ 23—7.5002—5 Subcontracts. 

Subcontracts 

(a) The Contractor shall not enter into 
any contractual undertaking with a third 
party, including individuals utilized by the 
Contractor as consultants (but excluding 
individuals serving or to serve as regular 
employees of the Contractor and agreements 
for the acquisition of office supplies that are 
expended in the performance of the con¬ 
tract) for the performance in whole or in 
part of any of the work under this contract 
without the prior consent of the Contracting 
Officer, which consent shall not be unreason¬ 
ably withheld. 

(b) The Contracting Officer may, in his 
discretion, ratify in writing any such sub¬ 
contract; such action shall constitute the 
consent of the Contracting Officer required 
by this paragraph. 

(c) The Contracting Officer may, in his 
discretion, specifically approve in writing 
any of the provisions of a subcontract. How¬ 
ever, such approval or the consent of the 
Contracting Officer obtained as required by 
this clause shall not be construed to con¬ 
stitute a determination of the allowability 
of any cost under this contract, unless such 
approval specifically provides that it consti¬ 
tutes a determination of the allowability of 
such cost. 

(d) Except as otherwise authorized in 
writing by the Contracting Officer, the Con¬ 
tractor shall insert provisions similar to 
those contained in this clause in all sub¬ 
contracts under this contract. 

§ 23—7.5002—6 Litigation and claims. 

(a) Clause: 

Litigation and Claims 

The Contractor shall give the Contracting 
Officer immediate notice in writing of any 
action filed against the Contractor arising 
out of the performance of this contract and 
of any claim (excluding billings by sub¬ 
contractors or consultants for duly con¬ 
tracted services rendered in the performance 
of this contract) against the Contractor the 
cost and expense of which is allowable under 
the clause entitled “Allowable Cost, Fixed 
Fee and Payment”. Except as otherwise di¬ 
rected by the Contracting Officer in writing, 
the Contractor shall furnish immediately to 
the Contracting Officer copies of all pertinent 
papers received by the Contractor with re¬ 


spect to such action or claim. To the extent 
not in conflict with any applicable policy of 
insurance, the Contractor may, with the 
Contracting Officer's approval, settle any 
such action or claim, shall effect at the Con- 
tracting Officer’s request an assignment and 
subrogation in favor of the Government of 
all the Contractor’s right and claims (except 
those against the Government) arising out 
of any such action or claim against the Con- 
tractor, and, if required by the Contracting 
Officer, shall authorize representatives of the 
Government to settle or defend any such 
action or claim and to represent the Con¬ 
tractor in, or take charge of, any action. 
If the settlement or defense of an action 
or claim against the Contractor is under¬ 
taken by the Government, the Contractor 
shall furnish all reasonable assistance in 
effecting a settlement or asserting a defense 
Where an action against the Contractor is 
not covered by a policy of insurance the Con¬ 
tractor shall, with the approval of the Con¬ 
tracting Officer, proceed with the defense of 
the action in good faith, and in such event 
the defense of the action shall be at the 
expense of the Government: Provided, how¬ 
ever, That the Government shall not be liable 
for such expense to the extent that it would 
have been compensated for by insurance 
which was required by law or by the written 
direction of the Contracting Officer, but 
which the Contractor failed to secure 
through its own fault or negligence for rea¬ 
sons other than the refusal of an insurer to 
issue a policy which was required by Con¬ 
tracting Officer’s direction. 

(b) In the clause set forth in para¬ 
graph (a) of this section, the title of the 
clause “Allowable Cost, Fixed Fee and 
Payment” may be amended as appro¬ 
priate. 

§ 23—7.5002—7 Publication and release 
of information. 

Insert the clause set forth in §23- 
7.154 where the use of the clause is ap¬ 
propriate. 

§ 23-7.5002-8 Materials. 

Insert the clause set forth in §23- 
7.150 where use of the clause is ap¬ 
propriate. 

§ 23-7.5002-9 Government furnished 
property. 

Insert the clause set forth in § 23-7.151 
where use of the clause is appropriate, 
with such modification as may be nec¬ 
essary to reflect its inclusion in a cost- 
reimbursement-type contract. 

§ 23-7.5002-10 Security. 

Insert the clause set forth in § 23- 
7.152 where use of the clause is ap¬ 
propriate. 

§ 23—7.5002-11 Order of precedence. 

Insert the clause set forth in § 23 —7155 
where use of the clause is appropriate. 


PART 23-51—DELEGATIONS OF 
PROCUREMENT AUTHORITY 

Sec. 

23-51.000 Scope of part. 

Subpart 23-51.1— General 
23-51.101 Delegation. 

Subpart 23-51.2— Delegations 

23-51.201 The Executive Director. 
23-51.202 Chief of the Contracts Branch. 
23-51.203 Contract Specialist. 

23-51.204 Library. 

23-51.205 General Services. 
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Authority: The provisions of this Part 
23-51 are issued under sec. 205(c), 63 Stat, 
390 40 U.S.C. 486(c); sec. 302, 63 Stat. 393, 
41 USC. 252; sec. 304, 63 Stat. 395, 41 U.S.C. 
254; 'sec. 307. 63 Stat. 396, 41 U.S.C. 257; and 
sec. 41, 75 Stat. 631, 22 U.S.C. 2581. 

§23-51.000 Scope of part. 

This part sets forth the delegations of 
authority to make findings and deter¬ 
minations, to negotiate, execute, award, 
and administer contracts, interagency 
agreements, purchase orders, other con¬ 
tractual arrangements and grants, here¬ 
inafter referred to as “contracts”, unless 
otherwise stated. 

Subpart 23-51.1—General 

§23-51.101 Delegation. 

(a) Except as otherwise provided by 
law, regulation, or specific memoranda 
of delegation, the authority of the Di¬ 
rector of the U.S. Arms Control and Dis¬ 
armament Agency to make findings and 
determinations, to negotiate, execute, 
award, and administer contracts for the 
acquisition of personal property and 
services (including construction) and the 
acquisition of real property by lease, is 
hereby delegated to those officials desig¬ 
nated in Subpart 23-51.2 of this part, 
and (unless otherwise stated) to any of¬ 
ficial designated to act for one of those 
enumerated during the absence or in¬ 
capacity of the latter, subject to the 
specific limitations stated in this Part 
23-51. 


(b) Unless otherwise limited in this 
Part 23-51, the contracting officers 
named in Subpart 23-51.2 of this part 
may designate one or more qualified 
Government officials to act as their au¬ 
thorized representatives, and authority is 
hereby delegated to such officials to ad¬ 
minister the performance of work re¬ 
quired by the contracts. Designations 
will be in writing and will specifically 
state the scope and limitations of the 
designee’s contractual authority which 
must be within the scope of authority 
possessed by the designating Contract¬ 
ing Officer. The signed original or dupli¬ 
cate original of such delegations of au¬ 
thority shall be retained in the files for 
examination and a copy given to the 
contractor. 

(c) When exercising the authority 
contained in this Part 23-51, the desig¬ 
nated procurement official is identified 
as the Contracting Officer and will func- 
tion within the limits prescribed by law, 
federal Procurement Regulations, Pro¬ 
curement Regulations of the U.S. Arms 
^ontrol and Disarmament Agency and 
an applicable provisions of Executive 

Rations, and directives which 
ir \ effect or which may be issued 
nereafter by competent authority. 
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Subpart 23—51.2—Delegations 

§ 23-51.201 The Executive Director. 

(а) To the Executive Director is dele¬ 
gated the following authority; 

(1) Subject to availability of funds, 
to enter into contracts or contract modi¬ 
fications which will not require the 
expenditure of more than $1 million for 
the acquisition of property or services 
following formal advertising. 

(2) To make findings and determina¬ 
tions required for the negotiation of 
individual contracts under the following 
paragraphs of 41 U.S.C. 252(c): 

(i) Paragraphs (2) through (10), 
inclusively; 

(ii) Paragraph (14). 

(3) To make class findings and deter¬ 
minations required for the negotiation 
of contracts under 41 U.S.C. 252(c) (10). 

(4) Subject to availability of funds, 
to enter into negotiated contracts for the 
acquisition of property or services, and 
modifications of any kind to such con¬ 
tracts, which will not require the ex¬ 
penditure of more than $1 million either 
for an individual contract or for a 
contract modification. 

(5) To appoint ordering officers under 
any contract who shall be empowered to 
place orders, request special repsonses 
or issue technical directions, within the 
agreed scope of any such contract. 

(б) To make final decisions under the 
Disputes clause contained in any con¬ 
tract, and to terminate the contract, 
without regard to the total amount of 
funds in dispute. 

(7) To make determinations required 
by 41 U.S.C. 254(b), as to the estimated 
cost of, and fees to be paid under, cost- 
plus-a-fixed-fee contracts. 

(8) To make determinations required 
by 41 U.S.C. 254(b), that the use of a 
cost or a cost-plus-a-fixed-fee contract 
or an incentive-type-contract is likely 
to be less costly than other methods or 
that it is impracticable to secure prop¬ 
erty or services of the kind and quality 
required without the use of a cost or 
cost-plus-a-fixed-fee contract or an 
incentive-type contract. 

(9) To make the determination under 
41 U.S.C, 253(b), that it is in the public 
interest to reject all bids. 

(10) The determination required by 
41 U.S.C. 255(c) that the making of ad¬ 
vance payments would be in the public 
interest. 

(11) The determination required by 
§ 1-3.807-3 (b) of Chapter 1 of this title 
with respect to waiving a requirement for 
the submission of cost or pricing data 
and the certification thereof. 

(12) To make interagency agreements, 
which will not require the expenditure 
of more than $1 million, under the pro¬ 
visions of section 601 of the Economy 
Act of 1932, 31 U.S.C. 686, or any other 
enabling legislation, for the acquisition 
of property or services. 

(13) To determine, as required by 
§ 23-52.104-1 (b), that a contractor may 
be permitted to obtain title to a subject 
discovery or invention under the Patent 
clause set forth in § 23-52.104-2. 


(b) The Executive Director is hereby 
delegated the authority to make grants 
(without limitation as to type and in¬ 
cluding grants in aid) under 22 U.S.C. 
2571 or, where appropriate, under 42 
U.S.C. 1891, which will not require the 
expenditure of more than $1 million. 

(c) Pursuant to the provisions of 
§ 1-12.805 of Chapter 1 of this title, the 
Executive Director is hereby appointed 
Deputy Contract Compliance Officer for 
purposes of Equal Opportunity in 
Employment. 

§23-51.202 Chief of the Contracts 
Branch. 

(а) To the Chief of the Contracts 
Branch is delegated the following 
authority: 

(1) Subject to availability of funds, to 
enter into contracts or contract modifica¬ 
tions which will not require the expendi¬ 
ture of more than $500,000 for the acqui¬ 
sition of property or services following 
formal advertising. 

(2) To make findings and ejetermina¬ 
tions required for the negotiation of 
individual contracts under the following 
paragraphs of 41 U.S.C. 252(c): 

(i) Paragraphs (2) through (10), in¬ 
clusively; 

(ii) Paragraph (11), provided that the 
contract will not require the expenditure 
of more than $25,000. 

(iii) Paragraph (14). 

(3) To make class findings and deter¬ 
minations required for the negotiation 
of contracts under 41 U.S.C. 252(c) (10). 

(4) Subject to availability of funds, to 
enter into negotiated contracts for the 
acquisition of property or services, and 
modifications of any kind to such con¬ 
tracts, which will not require the expend¬ 
iture of more than $500,000 either for 
an individual contract or for a contract 
modification. 

(5) To appoint ordering officers under 
any contract who shall be empowered to 
place orders, request special responses, 
or issue technical directions, within the 
agreed scope of any such contract. 

(б) To make final decisions under the 
Disputes clause contained in any con¬ 
tract, and to terminate the contract, 
without regard to the total amount of 
funds in dispute. 

(7) To make determinations required 
by 41 U.S.C. 254(b) as to the estimated 
cost of, and fees to be paid under, cost- 
plus-a-fixed-fee contracts. 

(8) To make determinations required 
by 41 U.S.C. 254(b) that the use of a 
cost or a cost-plus-a-fixed-fee contract 
or an incentive-type contract is likely 
to be less costly than other methods or 
that it is impracticable to secure prop¬ 
erty or services of the kind and quality 
required without the use of a cost or 
cost-plus-a-fixed-fee contract or an in¬ 
centive-type contract. 

(9) To make the determination under 
41 U.S.C. 253(b) that it is in the public 
interest to reject all bids. 

(10) The determination required by 
41 U.S.C. 255(c) that the making of ad¬ 
vance payments would be in the public 
interest. 

(11) The determination required by 
§ 1-3.807-3 (b) of Chapter 1 of this title 
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with respect to waiving a requirement 
for the submission of cost or pricing data 
and the certification thereof. 

(12) To make interagency agreements, 
which will not require the expenditure 
of more than $500,000, under the provi¬ 
sions of section 601 of the Economy Act 
of 1932, 31 U.S.C. 686, or under any 
other enabling legislation, for the acquisi¬ 
tion of property or services. 

(b) The Chief of the Contracts Branch 
is hereby delegated the authority to make 
grants (without limitation as to type in¬ 
cluding grants in aid) under 22 U.S.C. 
2571 or, where appropriate, under 42 
U.S.C. 1891, which will not require the 
expenditure of more than $500,000. 

(c) Pursuant to the provisions of 
§ 1-12.805 of Chapter 1 of this title, the 
Chief of the Contracts Branch is hereby 
appointed Assistant Contract Com¬ 
pliance Officer for purposes of Equal 
Opportunity in Employment. 

§ 23—51.203 Contract Specialist. 

(а) To the Contract Specialist is dele¬ 
gated the following authority: 

(1) Subject to availability of funds, 
to enter into contracts or contract modi¬ 
fications which will not require the ex¬ 
penditure of more than $100,000 for the 
acquisition of property or services fol¬ 
lowing formal advertising. 

(2) To make findings and determina¬ 
tions required for the negotiation of in¬ 
dividual contracts under the following 
paragraphs of 41 U.S.C. 252(c): 

(i) Paragraphs (2) through (10), in¬ 
clusively; 

(ii) Paragraph (14). 

(3) To make class findings and deter¬ 
minations required for the negotiation 
of contracts under 41 U.S.C. 252(c) (10). 

(4) Subject to availability of funds, to 
enter into negotiated contracts for the 
acquisition of property or services, and 
modifications of any kind to such con¬ 
tracts, which will not require the ex¬ 
penditure of more than $100,000 either 
for an individual contract or for a con¬ 
tract modification. 

(5) To appoint ordering officers under 
any contract who shall be empowered 
to place orders, request special responses, 
or issue technical directions, within the 
agreed scope of any such contract. 

(б) To make final decisions under the 
Disputes clause contained in any con¬ 
tract, and to terminate the contract, 
without regard to the total amount of 
funds in dispute. 

(7) To make determinations required 
by 41 U.S.C. 254(b) as to the estimated 
cost of, and fees to be paid under, cost- 
plus-a-fixed-fee contracts. 

(8) To make determinations required 
by 41 U.S.C. 254(b) that the use of a 
cost or a cost-plus-a-fixed-fee contract 
or an incentive-type contract is likely 
to be less costly than other methods or 
that it is impacticable to secure prop¬ 
erty or services of the kind and quality 
required without the use of a cost or 
cost-plus-a-fixed-fee contract or an in¬ 
centive-type contract. 

(9) To make the determination under 
41 U.S.C. 253(b) that it is in the public 
interest to reject all bids. 


(10) The determination required by 
41 U.S.C. 255(c) that the making of ad¬ 
vance payments would be in the public 
interest. 

(11) The determination required by 
§ 1-3.807-3(b) of Chapter 1 of this title 
with respect to waiving a requirement 
for the submission of cost or pricing data 
and the certification thereof. 

(12) To make interagency agreements, 
which will not require the expenditure 
of more than $100,000, under the provi¬ 
sions of section 601 of the Economy Act 
of 1932, 31 U.S.C. 686, or under any other 
enabling legislation, for the acquisition 
of property or services. 

(b) (1) The Contract Specialist is 
hereby delegated the authority to make 
grants (without limitation as to type 
including grants in aid) under 22 U.S.C. 
2571 or, where appropriate, under 42 
U.S.C. 1891, which will not require the 
expenditure of more than $100,000. 

(2) The foregoing authority may be 
exercised only by the incumbent of the 
position. 

§ 23-51.204 Library. 

The authority to make minor pur¬ 
chases under 41 U.S.C. 252(c)(3), and 
to place orders under interagency agree¬ 
ments, for the acquisition of newspapers, 
books, periodicals, maps, library supplies, 
and for the acquisition of publication, 
binding and repair services is hereby del¬ 
egated to the Chief, Reference Informa¬ 
tion Center, and to the Librarian. This 
authority may be exercised only by the 
incumbents of the positions. 

§23—51.205 General services. 

The authority to make minor pur¬ 
chases under 41 U.S.C. 252(c) (3), and to 
place orders under interagency agree¬ 
ments for the acquisition of office furni¬ 
ture, equipment, and supplies; telephone 
equipment and services; maintenance, 
repair, and janitorial services is hereby 
delegated to the General Services Assist¬ 
ant. This authority may be exercised 
only by the incumbent of the position. 


PART 23-52—PATENTS, DATA AND 
COPYRIGHTS 

Sec. 

23-52.000 Scope of part. 


Subpart 23—52.1—Patents 
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23-52.102-1 
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Authorization and consent in 
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Patent indemnification. 

Notice and assistance regarding 
patent and copyright In¬ 
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Subpart 23—52.2—Data and Copyrights 


23-52.200 Scope of subpart. 

23-52.201 Definitions. 

23-52.202 Acquisition of rights in subject 

data. 


Sec. 

23-52.202-1 Background. 

23-52.202-2 Policy. 

23-52.203 Contract clauses. 

Authority: The provisions of this Part 
23-52 are issued under secs. 31, 32, and 41 75 
Stat. 631, 22 U.S.C. 2571. 2572, 2581; sec. 646 

62 Stat. 942, 28 U.S.C. 1498; and sec. 205(c)’ 

63 Stat. 390, 40 U.S.C. 486(c); as amended. 

§ 23—52.000 Scope of part. 

This part sets forth policies, instruc¬ 
tions, and contract clauses pertaining 
to patents, data, and copyrights in con¬ 
nection with the procurement of sup¬ 
plies and services. 

Subpart 23-52.1— Patents 
§23—52.100 Scope of subparl. 

This subpart prescribes contract 
clauses and instructions which define 
and implement the policy of the U.S. 
Arms Control and Disarmament Agency 
with respect to— 

(a) Inventions made in the course of 
experimental, developmental, or research 
work performed under Government 
contracts; 

(b) Patent infringement liability re¬ 
sulting from work performed by or for 
the Government; 

(c) Royalties payable in connection 
with the performance of Government 
contracts; 

(d) Security requirements covering 
patent applications containing classified 
subject matter filed by the contractors. 

§ 23—52.101 Authorization and consent. 

(a) Under 28 U.S.C. 1498, any suit for 
infringement of a U.S. patent based on 
the manufacture or use by or for the 
United States of an invention described 
in and covered by a patent of the United 
States by a contractor or by a subcon¬ 
tractor (including lower-tier subcontrac¬ 
tors) can be maintained only against 
the Government in the Court of Claims, 
and not against the contractor or sub¬ 
contractor, in those cases where the Gov¬ 
ernment has authorized or consented to 
the manufacture or use of the patented 
invention. Accordingly, to insure that 
work by a contractor or subcontractor 
under a Government contract may not be 
enjoined by reason of patent infringe¬ 
ment, authorization and consent shall 
be given as herein provided. The liability 
of the Government for damages in any 
such suit against it may, however, ulti¬ 
mately be borne by the contractor or 
subcontractor in accordance with the 
terms of any patent indemnity clause 
also included in the contract, and an au¬ 
thorization and consent clause does not 
detract from any patent indemnification 
commitment by the contractor or sub¬ 
contractor. Therefore, both a patent in¬ 
demnity clause and an authorization ana 
consent clause may be included in tne 
same contract. 

(b) Any provision whereby the Gov¬ 
ernment expressly agrees to indemni y 
the contractor against liability for patent 
infringement shall not be included in 
contract. 

§ 23-52.102 Contract clause*. 
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I §23-52.102-1 Authorization and eon- 
*** sent in contracts for research or de¬ 
velopment. 

(a) The clause set forth below shall 
I be used in contracts calling for experi- 
i mental, developmental, or research work 
I or in contracts for both supplies and ex¬ 
perimental, developmental, and research 
work where the latter work is a primary 
purpose of the contract. 

ib) Clause: 

Authorization and Consent 

The Government hereby gives its author¬ 
ization and consent for all use and manu¬ 
facture of any invention described in and 
covered by a patent of the United States in 
the performance of this contract or any part 
hereof or any amendment hereto or any sub¬ 
contract hereunder (including any lower- 
tier subcontract) . 

§ 23—52.102—2 Authorization and con¬ 
sent in contracts for supplies or 

services. 

(a) The contract clause set forth below 
shall be used in contracts for supplies or 
services, or both, which do not include 
experimental, developmental, or re- 

I search work as a primary purpose of the 
contract. 

(b) Clause: 

Authorization and Consent 

The Government hereby gives its au¬ 
thorization and consent (without prejudice 
to any rights of indemnification) for all use 
and manufacture, in the performance of this 
contract or any part hereof or any amend¬ 
ment hereto or any subcontract hereunder 
(including any lower-tier subcontract), of 
any invention described in and covered by 
a patent of the United States (i) embodied 
in the structure or composition of any 
article the delivery of which is accepted by 
the Government under this contract, or 
(ii) utilized in the machinery, tools, or 
methods the use of which necessarily results 
from compliance by the Contractor or the 
using subcontractor with (a) specifications 
or written provisions now or hereafter form¬ 
ing a part of this contract, or (b) specific 
written instructions given by the Contract¬ 
ing Officer directing the manner of perform¬ 
ance. The entire liability to the Government 
ior infringement of a patent of the United 
States shall be determined solely by the 
fn?i V of the lnde mnity clauses, if any, 
+ In ^tract or any subcon- 

vact hereunder (including any lower-tier 
' and Gov emment assumes 
ev£nl ty l° r a11 other infringement to the 
h ™ the authorization and consent 
hereinabove granted. 

b ~3-.>2. 102-3 Patent indemnification, 
to appropriate cases a patent indem- 
f ° r the benefit of the Govern¬ 
ment shall be included in the contract. 

s> 23-52.103 Notice and assistance re- 
Sard mg patent and copyright in- 
Jnngenient. 

Clause: 

ttoncE AND Assistance Regarding Patent 
and Copyright Infringement 

sha11 report to the 
able written promptly and in reason- 

patent fir ? det f- ll » each notice or claim of 
the ^ infrln &ement based on 

the ° f this con tract of which 

~° ntract °r has knowledge. 

against 1 ?^ event of clalm or suit 
the Government on account of any 


alleged patent or copyright infringement 
arising out of the performance of this con¬ 
tract or out of the use of any supplies fur¬ 
nished or work or services performed here¬ 
under, the Contractor shall furnish to the 
Government, when requested by the Con¬ 
tracting Officer, all evidence and informa¬ 
tion in possession of the Contractor per¬ 
taining to such suit or claim. Such evidence 
and information shall be furnished at the 
expense of the Government except where 
the Contractor has agreed to indemnify the 
Government. 

(c) This clause shall be included in all 
subcontracts. 

§ 23—32.104 Patent rights. 

§ 23-52.104-1 Policy. 

(a) Section 32 of the Arms Control 
and Disarmament Act (22 U.S.C. 2572) 
requires that all research within the 
United States contracted for, sponsored, 
cosponsored, or authorized under au¬ 
thority of the Act shall be provided for 
in such manner that all information as 
to uses, products, processes, patents and 
other developments resulting from such 
research developed by Government ex¬ 
penditure will (with such exceptions 
and limitations, if any, as the Director 
of the Agency may find necessary in the 
public interest) be available to the gen¬ 
eral public. The owners of any back¬ 
ground patent relating thereto shall not 
be deprived, under the authority of the 
Act, of such rights as they may have. 

(b) In appropriate cases, the Director 
may determine to permit the Contractor 
to obtain title subject to the granting of 
an irrevocable, royalty-free, nonexclu¬ 
sive, nontransferable license for the 
practice of a patented discovery or in¬ 
vention by or on behalf of the United 
States, or by or on behalf of any foreign 
government or international organiza¬ 
tion pursuant to any treaty or other 
agreement with the Government of the 
United States. 

(c) In those cases where the discovery 
or subject invention relates to atomic 
energy, the Agency after consulting with 
representatives of the Atomic Energy 
Commission will inform the contractor 
of what rights, if any, he may have under 
any patent application or patent that 
may be issued thereon. 

§ 23—52.104—2 Patent rights clause. 

(a) The following clause shall be in¬ 
serted in all contracts, save in those cases 
where the Director has made exceptions 
or has provided for limitations, or which 
are otherwise exempt under applicable 
law. 

Patents 

(a) The Contractor agrees that it will 
promptly disclose to the Government all dis¬ 
coveries and inventions conceived or first 
actually reduced to practice in the perform¬ 
ance of the work called for or required under 
this contract, and that it will, upon request, 
assign and transfer to the United States, as 
represented for this purpose by the Agency, 
full and entire right, title, and interest in 
and to such discoveries or inventions, sub¬ 
ject to the reservation of a nonexclusive and 
royalty-free license to the Contractor: Pro¬ 
vided, however. That the Contractor shall not 
make nor be entitled to (except as the Gov¬ 
ernment in its sole discretion may grant any 
rights) such reservation as to any discovery 


or invention involving production or utiliza¬ 
tion of special nuclear material or atomic 
energy within the purview of the Atomic 
Energy Acts of 1946 and of 1954 (as 
amended) : And, provided further. That in 
the absence of any request by the Agency 
for such an assignment and transfer of en¬ 
tire right, title, and interest, the Contractor 
agrees in any event that it will grant an 
Irrevocable, nonexclusive, nontransferable, 
royalty-free license for the practice through¬ 
out the world, by or on behalf of the United 
States or by or on behalf of any foreign 
government or international organization 
pursuant to any treaty or other agreement 
with the Government of the United States, 
of each such discovery or invention. 

(b) The Contractor warrants that it has 
or will obtain full authority to effectuate 
the purposes of paragraph (a) of this clause 
from all persons who perform any part of 
the work under this contract, except such 
clerical and manual labor personnel as will 
not have access to technical data. 

(c) If to the best of the Contractor’s 
knowledge and belief no inventions have been 
conceived or first actually reduced to prac¬ 
tice during and as a result of the perform¬ 
ance of the work under this contract, the 
Contractor shall so certify to the Contract¬ 
ing Officer upon conclusion of the work. 
Nothing contained in this or any other clause 
hereof shall be deemed to grant any rights 
to the Government under any invention 
other than an invention conceived or first ac¬ 
tually reduced to practice during and as a 
result of the performance of the work under 
this contract. 

(d) Except as otherwise authorized in writ¬ 
ing by the Contracting Officer, the Contractor 
shall insert provisions similar to those con¬ 
tained in this clause in all subcontracts un¬ 
der this contract. 

(e) No claim for pecuniary award or com¬ 
pensation under the provisions of the Atomic 
Energy Acts of 1946 and of 1954 (as amended) 
shall be asserted by the Contractor or his 
employees with respect to any discovery or 
invention covered by this clause. 

(b) In appropriate cases, such as 
where an industry-wide cross-license is 
made as a common practice, the clause 
set forth in paragraph (a) of this sec¬ 
tion may be amended as a result of the 
contract negotiations to permit the con¬ 
tractor to reserve to himself a license 
broad enough to include such cross- 
licensing. 

§ 23—52.105 Royalties. 

(a) The term “royalties” refers to any 
costs or charges in the nature of royal¬ 
ties, license fees, patent or license author¬ 
ization costs, or the like, for the use of 
or for rights in patents or patent 
applications. 

(b) Cost-type contracts shall include 
the clause set forth below, unless it has 
been determined that no royalties are 
likely to be paid by the contractor. 

Royalties 

Payment by the Contractor of any sum 
for royalties or for patent rights not in¬ 
cluded in the ordinary purchase price of 
standard commercial supplies shall not con¬ 
stitute items of allowable cost hereunder, un¬ 
less and until approved by the Contracting 
Officer. Reimbursement to the Contractor on 
account of any such payments shall not be 
construed as an admission by the Govern¬ 
ment of the enforceability, validity or scope 
of, or title to any of the patents involved, 
nor shall any such reimbursement constitute 
a waiver of any rights or defenses respecting 
such patents. 
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Subpart 23-52.2—Data and 
Copyrights 

§ 23—52.200 Scope of subpart. 

This subpart sets forth policies, in¬ 
structions, and contract clauses with re¬ 
spect to acquisition of rights in data and 
copyrights. It relates only to the acqui¬ 
sition of rights in data and does not es¬ 
tablish requirements for data. 

§ 23—52.201 Definitions. 

For the purposes of this subpart the 
following terms have the meanings set 
forth below: 

(a) “Data” means writings, sound re¬ 
cordings, pictorial reproductions, draw¬ 
ings, or other graphic representations 
and works of similar nature, whether or 
not copyrighted. The term does not in¬ 
clude financial reports, cost analyses, 
and other information incidental to con¬ 
tract administration. 

(b) “Limited rights” means right to 
use, duplicate, or disclose subject or other 
specified data in whole or in part by or 
for the Government, with the express 
limitation that such data may not be re¬ 
leased outside the Government except as 
may be specifically authorized in the 
contract or in another writing by the 
contractor. 

(c) “Subject Data” means all writings, 
technical information, graphic or re¬ 
corded material; and all information as 
to uses, products, processes, patents, in¬ 
ventions, and other materials developed 
under the contract; specified to be de¬ 
livered under the contract, whether or 
not copyrighted. The term does not in¬ 
clude financial reports, cost analyses, 
and other information incidental to con¬ 
tract administration. 

(d) “Unlimited rights” means rights 
to use, duplicate, or disclose subject or 
other specified data in whole or in part, 
in any manner and for any purpose what¬ 
soever, and to have or permit others to 
do so. 

§ 23—52.202 Acquisition of rights in 
subject data. 

§ 23—52.202—1 Background. 

The Agency has a statutory obliga¬ 
tion to insure the acquisition of a fund 
of theoretical and practical knowledge 
regarding arms control and disarmament 
particularly by means of research, de¬ 
velopment, and other studies. The acqui¬ 
sition of such a fund of knowledge is 
accomplished in part by contracting for 
research in a particular field of arms 
control or of disarmament which results 
in a final report. These reports, if un¬ 
classified or free of information author¬ 
ized by law to be withheld from the gen¬ 
eral public, can be made available to the 
general public either by duplication or 
publication. Publications can be accom¬ 
plished by the Government itself, or by 
Government consent to publication by 
the contractor. In the light of the fore¬ 
going, the need for acquisition of rights 
in data is clear. 

§ 23-52.202-2 Policy. 

(a) It is the policy of the United States 
Arms Control and Disarmament Agency 


to acquire such data and rights in data 
as will permit the Agency to fulfill its 
statutory obligations. Ordinarily these 
obligations will be satisfied by the ac¬ 
quisition of unlimited rights. However, 
such unlimited rights are not normally 
incompatible with retention by the con¬ 
tractor of entitlement to any copyright 
that he may wish to seek. 

(b) Commercial organizations may 
have a valid economic interest in data 
they have developed at their own ex¬ 
pense for competitive purposes. Such 
data, particularly data which discloses 
details of design or manufacture is often 
closely held because its disclosure to com¬ 
petitors could jeopardize the competitive 
advantage it was developed to provide. 
Public disclosure of such data can cause 
economic hardship to the originating 
organization. 

(c) The Government must not be 
barred from acquiring such data and 
such rights therein, limited or unlimited, 
as it needs even though that data may 
normally not be disclosed in commercial 
practice. Moreover, when the Govern¬ 
ment pays for research and development 
which produces new knowledge, prod¬ 
ucts or processes, it has an obligation to 
foster technological progress through 
wide dissemination of the new and useful 
information derived from such work and, 
where practicable, provide competitive 
opportunities for supplying the new prod¬ 
ucts and utilizing the new processes. 

(d) The Government and the con¬ 
tractor may enter into an agreement to 
be incorporated in the contract which 
shall list or describe that data which is 
proprietary and the specific rights therein 
being acquired by the Government. 

§ 23—52.203 Contract clauses. 

(a) The clause set forth in paragraph 

(b) shall be inserted in all contracts re¬ 
quiring the delivery of Subject Data. The 
clause is not applicable to the acquisi¬ 
tion of rights in such special works as 
movies or video tape for television. Nor¬ 
mally the Government will acquire all 
rights and title to such special works and 
be the sole proprietor. 

(b) Basic subject data clause. 

Data 

(a) The term “Subject Data” as used 
herein includes all writings, technical infor¬ 
mation, and graphic or recorded material; 
and all information as to uses, products, proc¬ 
esses, patents, inventions, and other mate¬ 
rials (developed under the contract) spec¬ 
ified to be delivered under this contract, 
whether or not copyrighted. The term does 
not include financial reports, cost analyses, 
and other information incidental to contract 
administration. 

(b) The Contractor agrees to and does 
hereby grant to the Government a royalty- 
free, nonexclusive, and irrevocable license 
throughout the world to publish, translate, 
reproduce, deliver, perform, dispose of, and 
to authorize others so to do, all Subject Data 
now or hereafter covered by copyright: Pro¬ 
vided, That with respect to the Subject Data 
now or hereafter covered by copyright and 
not originated in the performance of this 
contract, such license shaU be only to the 
extent that the Contractor, its employees, 
or any individual or concern specifically em¬ 
ployed or assigned by the Contractor to orig¬ 
inate and prepare such Data under this 


contract, now has, or prior to completion or I 
final settlement of this contract may ac- 1 
quire, the right to grant such license with- 1 
out becoming liable to pay compensation to I 
others solely because of such grant. 

(c) The Government may use, duplicate. I 

or disclose in any manner and for any pur-1 
pose whatsoever, and have others so do, all I 
or any part of the Subject Data delivered by I 
the Contractor to the Government under this I 
contract. P 

(d) The Contractor shall exert all reason¬ 
able effort to advise the Contracting Officer, 
at the time of delivery of such Subject Data! 
(i) of any invasions of the right of privacy 
contained therein and (ii) of all portions of 
such data copied from work not composed I 
or produced in the performance of this I 
contract. The Contractor shall also report to I 
the Contracting Officer, promptly and In I 
reasonably complete detail, each notice or I 
claim of copyright infringement received by I 
the Contractor with respect to all such Sub- 1 
Ject Data delivered under this contract. 

(e) Nothing contained in this dense shall I 
imply a license to the Government under I 
any patent or be construed as affecting the 
scope of any license or any other right other¬ 
wise granted to the Government under any I 
patent. 

(f) The Government may modify, remove, 
obliterate, or ignore any marking not 
authorized by the terms of this contract on 
any subject data furnished hereunder, if 

(i) The Contractor fails to respond within 
sixty (60) days to a written inquiry by the 
Government concerning the propriety of the 
use of the marking; or 

(ii) The Contractor’s response fails to sub¬ 
stantiate his contention that the use of the 
marking Is authorized, in which case the ] 
Government shall give written notice to the 
Contractor. 

(g) Inclusion in subcontracts. Except as I 
otherwise authorized in writing by the Con¬ 
tracting Officer, the Contractor shall Insert 
provisions identical to those contained in 
this clause in all subcontracts under this 
contract, unless previously authorized in 
writing by the Contracting Officer to vary 
the terms of the data clause to be included I 
in the subcontract. 

(c) The clause set forth in paragraph 
(b) of this section may be varied to per¬ 
mit the acquisition of limited rights in 
data in which an independent and valid 
proprietary interest exists. 

(d) The clause set forth in paragraph 
(b) of this section may be amended by 
the addition of the following paragraph 
where publication by a third party of 
the subject data of the contract can be 
anticipated and where the third party 
will obtain the copyright. The clause, as 
amended, may be inserted in contracts 
where such use, in the opinion of tne 
Contracting Officer, would be appro¬ 
priate. 

(h) The Contractor agrees that in the 
event of ( 1 ) an assignment of his rights 
copyrighted matter hereunder to any twra 
party or (ii) an assignment of rights in tne 
subject data to any third party pursuant to 
which the assignee may secure a 
copvright in his own name, the C° nvra ^ 
shail include in any such assignment prou- 
slons protecting the Government's rights ^ 
the subject data. Accordingly, the e 
tractor will not grant an exclusive Ucens 
to the copyrighted matter to any third P ' 
or assign the copyright to any third 
without exempting therefrom and c0 ^ 
ing therein the Government s existing 
license. In the event of the assignment « 
the Contractor's rights in the subjec . 
hereunder which are not yet cop} g ' 
the Contractor will include provisions p 
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suant to which the assignee (i) will be noti¬ 
fied of the Government’s existing rights in 
the subject data under this contract and in 
addition, (ii) shall be obligated upon the 
issuance of any copyright to send to ACDA 
written confirmation of the Government’s 
license to the copyrighted matter. This obli¬ 
gation of the Contractor to protect in any 
assignment the rights of the Government 
shall survive the expiration of the contract. 

The foregoing Parts 23-1, 23-3, 23-4, 
23-7, 23-51, and 23-52 of this Chapter 23 
of Title 41 of the Code of Federal Regu¬ 
lations shall become effective on the date 
of their publication in the Federal 
Register. 

Dated: December 18, 1968. 

William C. Foster, 

Director. 

(Fit. Doc. 68-15253; Filed, Dec. 23, 1968; 

8:45 am.) 
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